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SUBJECT: LADWP Feed-in Tariff (FiT) Program — Modifications 2014
SUMMARY

The purpose of this proposed program amendment is to revise the FiT Set Pricing
Program Guidelines, Standard Offer Power Purchase Agreement (SOPPA), and
Standard Offer for FiT Customer Generation Interconnection Agreement (IA} to improve
program processes. These revisions are administrative and minor. Staff also
recommends keeping the current pricing structure to ensure program con3|stency and

stability.

City Council Approvai

City Council approval is not required.
RECOMMENDATION

It is recommended that the Board of Water and Power Commissioners adopt the
attached Resolution authorizing the revised FiT Set Pricing Program Guidelines,
SOPPA and IA and delegating authority to permit the General Manager to enter into FiT

contracts.
ALTERNATIVES CONSIDERED

Staff considered various alternatives for improving program processes. For example,
staff reviewed the program to find forms and processes that can be trimmed to expedite
administration. Staff reached out to several City of Los Angeles (City) departments who
were responsibie for enforcing various compliance requirements for doing business with
the City. These requirements primarily address equal employment opportunities and
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labor compliance. Unfortunately, none of the contractor requirements to do business
with the City can be exempted. However, other efforts to streamline the process were

considered and incorporated.
FINANCIAL INFORMATION

The proposed program amendments will not affect the original budget.

BACKGROUND

October 11, 2009, the Governor of California signed into law Senate Bill (SB) 32,

SB 32 increased California’s existing FiT program cap from 500 to 750 megawatts
(MW), with 250 MW of that expanded amount applicable towards municipal utilities. The
modification fo the program allows for expanded opportunities from the solar and other
renewable energy industries that may not be able to benefit from current programs,
such as LADWP's Solar Incentive Program, or qualify for large-scale power purchase
agreements. LADWP is required to offer a 75 MW FiT Program for its share of the

SB 32 obligation.

On December 15, 2010, LADWP finalized its 2010 Power Integrated Resource Plan
(IRP). This plan recommended the creation of a FiT as part of LADWP's Renewable
Portfolio Standard (RPS) Program to be deployed between 2012 to 2026. The current
2012 IRP proposal further refine the deployment of a150 MW FiT by 2016 to capture the
Federal Investment Tax Credit which is set to expire at the end of 2016.

On April 12, 2011, the Governor of California signed into law $B2 (1X), mandating
California utilities to obtain 33 percent of energy generated for retail sales from
renewable energy sources by 2020 and in subsequent years.

On April 17, 2012, the Board of Water and Power Commissioners (Board) adopted the
FiT Demonstration Program Guidelines, Standard Offer Power Purchase Agreement,
and Standard Offer for Customer Generation Interconnection Agreement.

On May 17, 2012, Ordinance No. 182108 became effective, authorizing the Board to
enter into long-term FiT contracts and to delegate that authorlty to the General Manager

to execute SOPPAs.

On September 27, 2012, the Governor of California 5|gned |nto law SB 1332. SB 1332
renumbered the relevant code section and amended the SB 32 program to provide a
deadiine of July 1, 2013, for publicly owned elsctric utilities to adopt a FiT. SB 1332 also
required the utiiity to consider the value of avoided costs for distribution and
transmission system upgrades, whether the facility generates electricity in a manner
that offsets peak demand on the distribution circuit, and all current and antlc;pated
environmental and greenhouse gases reductlon compliance cost.
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On January 11, 2013, the Board adopted the FiT Set Pricing Program as a part of the
full 150 MW FiT program. The Board also requested that staff report to the Board thirty
(30) days prior to the offering of each 20 MW allocation.

On February 1, 2013, LADWP launched the first 20 MW allocation of the FiT Set Pricing
Program.

On April 16, 2013, the Board adopted an additional 50 MW of Local Solar as the
remaining part of the full 150 MW FiT program.

On July 8, 2013, LADWP launched the second 20 MW allocation of the FiT Set Pricing
Program.

On July 16, 2013, the Board adopted the revised Standard Offer Power Purchase
Agreement (SOPPA) for use in the 100 MW Set Pricing Program and FiT
Demonstration Program.

On December 3, 2013, staff presented to your Honorable Board the status of the FiT
Set Pricing Program in anticipation of the third allocation in February 2014, so you can
discuss any pricing considerations prior to your approval.

Proposed Program Modifications

The FiT Set Pricing Program is popular and oversubscribed within a week of allocation
launch. Staff received over 200 projects applications during the first two program
allocations. Some participants are new to doing business with the City and LADWP, and
may need additional supporton filling out the program documents. Also, numerous
participants commented on delays associated with program processes due to lack of
clear direction.

In efforts to enhance program experience and to reduce processing delays, staff is
proposing improvements on the program processes. Under this program amendment,
staff has updated the FiT Set Pricing Program Guidelines, SOPPA, and A to provide
additional instructions and clarifications in the following manner:

Capacity Definition for Photovoltaic System Rating

The FiT Set Pricing Program Guidelines, SOPPA, and IA have been modified to define
and emphasize the use of the California Energy Commission (CEC) alternating-current
(AC) rating for solar photovoltaic generation. When LADWP reports and registers solar
projects with the CEC, the capacity is referenced to the CEC-AC rating. This ensures
the FiT Program is consistent with the CEC requirements. Numerous developers have
been confused or inexperienced with designing solar for the California market. Staff
hopes that this emphasis will prevent delays during final design submission and project
certification from the CEC.
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Deadlines for Curing Deficiencies to Streamline Processing
Staff added a 10 business day deadline for curing application deficiencies to decrease

program backiogs and prevent project delays. This help to ensure applicants stay
responsive and developers submit sound projects.

Eauipment Lease
Staff added language to provide instructions for applicants who wish to lease their

generating equipment. LADWP is required to review the terms of an equipment lease fo
ensure consistency with the Los Angeles City Charter. .

SOPPA Assignment Provision
The SOPPA was aiso updated to clarify the assighment provision. These provisions will

help streamline the assignment process.

Form for Re-Application
Staff created a new Re-Application Form to streamline the application process for

waitlisted projects to apply into a subsequent allocation period. Applicants will not have
to go through the hassle of compiling a new application package on a project that they

have submitted on a previous allocation.

CEC Reqistration and Certification Process
Staff expanded the instructions for project registration and certification with the CEC

and the Western Renewable Energy Generation Information System.

Instructions for Refund of Deve!opment'Secgritv Deposit (DSD)
Staff updated the instructions on requesting the refund of the DSD after a project

reaches commercial operation.

In addition to thése changes, staff will post updated sample forms and contracts,
answers to frequently asked questions, and checklists on the FiT Website to prov;de

guidance and transparency
ENVIRONMENTAL DETERMINATION

In accordance with the California Environmental Quality Act (CEQA) it has been
determined that the LADWP FiT Program is exempt pursuant to the General Exemption
described in CEQA Guidelines Section 15061(b)(3). The General Exemption applies in
situations where it can be seen that there is no possibility that the activity in question
may have significant effect on the environment. LADWP has no obligation to purchase
energy from participants until any applicable CEQA review has been completed and
LADWP has determined, based on that review, to approve the purchase of energy from

the facility.
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CITY ATTORNEY

The Office of the City Attorney has reviewed and approved the amended Guidelines,
SOPPA, IA, and Resolution as to form and legality.

ATTACHMENTS

A. Resolution

B. FiT Set Pricing Program Guidelines

C. Standard Offer Power Purchase Agreement

D. Standard Offer for FiT Customer Generation Interconnection Agreement
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RESOLUTION NO.

WHEREAS, on October 11, 2009, the Governor of California approved Senate Bill

No. 32 (SB 32), which added Section 387.6 to the Public Utilities Code to require local
publicly owned electric utilities to offer a Feed-in Tariff (FiT) Program for the purchase of
electricity, generated from eligible renewable resources, up to a California statewide cap
of 750 megawatts (MW); and

WHEREAS, LADWP is required to offer a 75 MW FiT Program for its share of the State
cap; and

WHEREAS, on April 17, 2012, Los Angeies Department of Water and Power (LADWP)
Board of Water and Power Commissioners (Board) adopted the FiT Demonstration
Program Guidelines, Standard Offer Power Purchase Agreement (SOPPA), and
Standard Offer for Customer Generation Interconnection Agreement, upon the effective
date of an ordinance authorizing the Board to enter into long-term FiT contracts and to
delegate that authority to the General Manager; and

WHEREAS, Ordinance No. 182108 amends the Los Angeles Administrative Code to
authorize the Board of Water and Power Commissioners to enter into long-term F|T
contracts and to delegate that authority to the General Manager, and

WHEREAS, on September 27, 2012, the Governor of California approved Senate Bill
No. 1332 (SB 1332), which amended and renumbered Section 387.6 of the Public
Utilities Code to 399.32 and adds a deadline of July 1, 2013, for utilities to adopt a FiT;
and

WHEREAS, on January 11, 2013, LADWP Board adopted the 100-MW FiT Set Pricing
Program, FiT Set Pricing Program Guidelines, Standard Offer Power Purchase
Agreement (SOPPA) and Standard Offer for FiT Customer Generation Interconnect;on

Agreement (lA); and

WHEREAS, on July 16, 2013, LADWP Board adopted the revised SOPPA for use in the
100-MW Set Pricing Program and FiT Demonstration Program; and

WHEREAS, LADWP staff acknowledges the need for streamlined program processes
and to provide assistance in completing program documents.

NOW, THEREFORE, BE IT RESOLVED that the Board hereby adopts the attached
revised FiT Set Pricing Program Guidelines, SOPPA and IA.

BE IT FURTHER RESOLVED that the Board hereby delegates to the General Manager,
the authority to enter into contracts for the purchase of renewable energy and related
interconnection agreements for the FiT Program.



BE IT FURTHER RESOLVED that LADWP staff is authorized to make non-substantive
technical modifications to the revised FiT Set Pricing Program Guidelines, SOPPA, and

IA as necessary to correct errors, improve clarity, and facilitate administration of the FiT
Programs. : -

| HEREBY CERTIFY that the foregoing is a full, ’frUe, and correct copy of the resolution
adopted by the Board of Water and Power Commissioners of the City of Los Angeles at
its meeting held

- Secretary

APBRAVED AR 70 FORM A
NIGRAEL N. FEUER, Bi'ﬂ"ﬂ&%gﬁ%égv

N (2004

WILLIAWTH, RYSELLA, JR.
DEPUTY CITY ATTORNEY
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1 DEFINITIONS

For the sole purpose of these Guidelines, the capitalized terms listed below shall have the
specific meanings ascribed to them in this section:

“Applicant” means the person or entity submitting the Feed-in Tariff (FiT) Application.

“Applicaticn” means the FiT Application forms listed in Attachment 3 of these Guidelines
and related required documentation to initiate the process of potentially entering into a
Standard Offer Power Purchase Agreement (SOPPA) with the Los Angeles Department of
Water and Power (LADWP).

"Base Price for Energy (BPE)” means the base price (in dollars per kilowatt-hour) to he paid
to the Participant for energy delivered to LADWP.

“Business Day” means any calendar day that is not a Saturday, a Sunday, or a day on which
commercial banks are authorized or required to be closed in Los Angeles, California or New
York, New York. '

“Capacity” means the total nominal nameplate capacity of the Facility in kilowatts or
megawatts alternating current; however, for solar photovoltaic Projects, Capacity shall
mean the CEC-AC rating.

“CEC” means the California Energy Resources Conservation and Development Commission,
also known as the California Energy Commission, or its successor agency.

“CEC-AC" means the alternating current rating used by the California Energy Commission
which is based upon the product of the PTC rating of the module, module quantity, and the
inverter efficiency.

“Commercial Operation” means the completed permitting, construction, and testing of the
Facility such that the Facility is both authorized and able to operate and deliver energy.

“Commercial Operation Deadline” means the date by which the Participant must achieve
Commercial Operation.

“Customer” means an existing LADWP customer, or a third party who will establish a
customer account with LADWP, upoen interconnection to LADWP's Distribution System.

“Delivery Point” means the location where the electrical energy is required to be delivered
to LADWP by the Applicant.

“Distribution System” means the conductors, transformers, and related equipment utilized
by LADWP to deliver electric power to its customers.

“Development Security Deposit {DSD)” means a $50 security deposit for each kilowatt of
Capacity of the Facility.
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“Eligible Renewable Energy Resource” for the sole purpose of this FiT Program means an
electric generation facility that complies with the requirements of Section 399.32 of the
Public Utilities Code or any successor thereto.

“Facility” means the facility used to produce energy from an Eligible Renewable Energy
Resource pursuant to this program, including all property interests and related electrical
and non-electrical equipment.

"Feed-in Tariff (FiT)” means this 100 MW Set Pricing Program to purchase renewable
electric energy under a standard offer contract.

“FiT Customer Generation Interconnection Agreement” means the agreement to be entered
into by the Customer and LADWP that defines and governs how a Customer will
interconnect a parallel electric generator onto LADWP's Distribution System.

“FiT Review Priority List” means the list of Applications received and ranked for
confirmation into an allocation reservation.

“Guidelines” means these FiT Set Pricing Program Guidelines as adopted by the Board,
including all amendments, revisions, and any successor thereto.

“Interconnection Agreement (I1A)” means the FiT Customer Generation Interconnection
Agreement.

“kW"” means a kilowatt (1,000 watts) of electric power in alternating current.
“LADWP” means the LosAngeles Department of Water and Power.
“MW” means a megawatt (1,000,000 watts) of electric power in alternating current.

“Participant” means an Applicant that has satisfied all Application process requirements
and entered into a Standard Offer Power Purchase Agreement (SOPPA) with LADWP,

“Project” is interchangeable with the term "Facility” that is subject to an Application.
“PTC” means the PVUSA Test Conditions for rating module performance.

“Site” means the real property (including all fixtures and appurtenances thereto) and
related physical and intangible property generally owned or leased by the Applicant where
the Facility is located or will be located, and including any easements, rights-of-way or
contractual rights held or to be held by Applicant for transmission lines and/or roadways
servicing such Site or the Facility located (or to be located) thereon.

“Site Control” means the Applicant shall (i) own the Site; or (ii) be the lessee of the Site
under a lease which permits the Applicant to perform its obligations under this program,

“Standard Offer Power Purchase Agreement (SOPPA}’ means a standard agreement to sell
energy from an Eligible Renewable Energy Resource to LADWP under this program.
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These Guidelines provide the background information and procedures for participation in LADWP’s
FiT Program. LADWP's FiT incorporates elements
from SB1332, SB32, SB2 (1X), LADWP's 2012
Integrated Resource Plan (IRP), and public
outreach efforts.

Applications for the FiT Program are open to all
Eligible Renewable Energy Resources ranging
from 30 kW to 3 MW, alternating current, in
capacity per Project.

LADWP has committed to state mandated
renewable energy procurement targets, having
achieved 20 percent in 2010 and working toward
a target of 33 percent renewable energy by 2020.
A number of programs have been established to
meet these targets, such as: (1) long term PPAs
for large-scale renewable energy projects; (2) the
Solar Incentive Program; and {3) the Community
Solar Program.

In addition to achieving state mandates, the FiT
Program intends to:

¢ C(reate an additional solar power funding
mechanism to complement the Solar
Incentive Program

» Encourage distributed electrical generation from renewable resources close to load centers
* Balance renewable portfolio for reliability via geographic and technology diversity

In order to encourage additional development of small and medium-scale distributed renewable
energy projects within the service territory, LADWP seeks to purchase energy from Eligible
Renewable Energy Resocurces under a long-term Standard Offer Power Purchase Agreement
{SOPPA), up to twenty (20) years in duration.

Through FiT, LADWP aims to fill the gap for projects with an export capacity larger than systems
typically supported by the current Solar Incentive Program, but smaller and more regionally
located than other large-scale renewable energy projects. Thus, FiT helps to broaden the range of
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projects available for meeting LADWP's future demand and renewable energy
targets. These goals are consistent with state mandates and supportive of
efforts outlined in LADWP's IRP.

2.1.1 GUIDING PRINCIPLES

The FiT Program design takes into consideration customer and stakeholder
recommendations received by LADWP during outreach workshops. Policies in
these Guidelines are intended to minimize administrative costs of the program
and streamline the Application process,

FiT is designed with five guiding principles in mind: 1} Maintain.a RELIABLE LADWP electric
grid through geographic diversity, conducting the necessary integration studies to determine
the Project interconnection feasibility, and placing limits on the number of Projects that can
interconnect per circuit; 2) Establish a COST EFFECTIVE program through review of prices and
market data to achieve the best value for customers; 3) Ensure that Projects built will be
DEPENDABLE and contribute to Renewable Portfolio Standard (RPS) targets by performing
viability screens based on Applicant qualifications and experience, reviewing product
technology characteristics, and verifying Site Control; 4) Ensure a SUSTAINABLE rate of
participation by regulating program pace and growth over time; and 5] Provide a
TRANSPARENT program by developing a clearly defined participation process.

2.1.2 PUBLIC POLICY DRIVERS

FiT stems from state legislation mandating an offering of a feed-in tariff by state utilities. The
original legislation {AB 1969 and SB 380, passed in 2006 and 2008, respectively) limited FiT
programs to specific types of generators or utilities. More recently, SB 32 (2009) and its
successor SB 1332 (2012} expanded the requirement to publicly owned utilities, including
LADWP, with an adoption deadline of July 1, 2013, codified as Section 399.32 of the California
Public Utilities Code.

SB 32 and SB 1332 require California utilities to offer a share of an overall 750 MW cap based
on their contribution to overall state electrical demand. For LADWP, this is roughly 75 MW,

" On April 12, 2011, the California Renewable Energy Resource Act, SB2 (1X) was approved by
the Governor of California. SBZ (1X) requires utilities to procure “not less than 33%" of their
power consumption from renewable resources by December 31, 2020 with interim mandates.

v

LADWP accomplished its goal of generating 20 percent of the electric energy served to its
customers from renewable energy sources in 2010. LADWP achieved the goal, having started with
only 3 percent of the electricity served from renewable energy in 2003.
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Each year, LADWP completes a public outreach process and updates its IRP. Major IRP
recommendations include the following:

» A path forward to maintain current renewable resources and increase LADWP's renewable
energy supply from 20 percent to 33 percent by 2020 as mandated by SB2 (1X).

e Utilize a diverse mix of renewable resources, including wind, geothermal, and solar.
¢ Develop a renewable energy feed-in tariff program to encourage 150 MW by 2016.

» Increase the use of distributed generation, particularly local solar.

During the IRP outreach, LADWP heard from its stakeholders that solar, particularly local solar, in
the Los Angeles area should be an important component to the renewable energy mix going
forward. Based on these suggestions, LADWP is recommending the development of approximately
1200 MW of solar power projects over the next 20 years, encugh to supply about eight percent of
the electrical needs for Los Angeles.
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Applicants must satisfy the following requirements in order to be considered for program
participation.

Eligible Projects must have a Capacity ranging from 30 kW to 3 MW,

Capacity for solar photovoltaic projects will be determined by multiplying the module PTC
rating by the total quantity of modules and the inverter efficiency.

This 100 MW FiT Program will be distributed into five (5) semicannual allocations of 20 MW.
Each 20 MW allocation will have a 4 MW set aside for the small Projects ranging from 30 kW to
150 kW. Projects in the Owens Valley will have an aggregated cap of 4 MW for the FiT Program.

Unused capacity from each allocation will not be added onto future allocations,

The offering schedule and allocation status will be posted on the FiT website

(www.ladwp.com /FiT).

The FiT Program is open to all Eligible Renewable Energy Resources. The Applicant is
responsible for registering and maintaining their Project as RPS compliant with the CEC. Refer
to the CEC RPS Eligibility Guidebock! for the latest certification requirements.

All Facility components must follow prudent utility practices for quality.

Only photovoltaic modules that are certified by a nationally recognized testing laboratory are
eligible.?

All flat plate photovoltaic modules must be certified as meeting the requirements of the
Underwriters Laboratory Standard (UL) 1703.

For custom photovoltaic modules not certified by UL 1703, parties may seek certification by the
Los Angeles Department of Building and Safety Materials Test Lab (http://ladbs.org). Facilities
will not be approved by LADWP inspectors until proof of certification is received by LADWP.,

All inverters must be certified by a nationally recognized testing laboratory for safe operation
and must be certified as meeting the requirements of UL 1741. LADWP reserves the right to
adopt additional codes, standards, and conditions, at any time, at its sole discretion.

For non-photovoltaic renewable technologies, Projects must satisfy the requirements to achieve
certification with the CEC.
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The lease of generating equipment is allowed upon approval from LADWP. Applicants who wish
to lease their generating equipment shall submit a copy of the equipment leasing agreement
prior to SOPPA execution.

1 The CEC RPS Eligibility Guidebook can be found at hitp:/ /www.energy.ca.gov/renewables/documents/
2 The CEC maintains a list of certified meodules that can be obtained from the CEC website at
http: / fwww. larcal ia.ca.go

Only one Facility per parcel will qualify for participation in FiT. Applicants may not aggregate
several renewable generators from other parcels to make up the Facility. If a Project is
constructed in phases, an Application must be submitted for the entire Project output. If the
Applicant elects to utilize a Site consisting of multiple parcels, the parcels must be lot-tied prior
to submitting an Application.

The renewable generator(s) that constitutes the Facility shall be within the boundaries of one
legal parcel identified by the assessor’s parcel number on the Application form.

Multiple Applications for the same parcel or address will not be eligible,

LADWP will perform integration feasibility studies to identify any potential issues that may
limit the number of projects per circuit due to reliability concerns or the need for network
upgrades. LADWP reserves the right to reject a Project if it requires a network upgrade or
impacts the reliability of the distribution grid.

Projects must be located within LADWP’s electric service territory. A map of the geographic
boundaries for LADWP service territory is included as Attachment 2.

Projects in Owens Valley will be limited to an aggregated cap of 4 MW for the FiT Program.*

*As of the first 20 MW allocation, the 4 MW Owens Valley allocation has been fully subscribed to and is no longer
available.

A Site Control Form is required to indicate that the Applicant has obtained sufficient level of the
right to enter and construct a facility at the proposed Site. Applicant must submit the Site
Control Form found in Attachment 3 with the Application.

The Applicant is not required to be the owner of the Project Site at time of Application, but must
meet one of the requirements listed in the Site Control Form. Site Control in the form of a lease
or ownership must be obtained prior to SOPPA execution. LADWP reserves the right to request
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additional information concerning the circumstances surrounding the Applicant’s declared Site
Control status.

Only Projects with a Commercial Operation date after the execution of the SOPPA shall be
eligible.

Projects shall be structurally and electrically complete, acquire all applicable permits, pass all
required testing, and be authorized and able to operate and deliver energy.

Commercial Operation shall be no later than eighteen (18) months following the execution of
the SOPPA.

An extension up to six (6) months may be granted at the discretion of LADWP pursuant to the
SOPPA.

Renewable generators that have received rebates or incentives from any other LADWP program
are not eligible for the FiT Program.

Net-metered projects, which are serving residential, commercial, or industrial load, are not
eligible for the FiT Program.

In addition to the eligibility requirements described above, each Applicant shall demonstrate
the following minimum technical criteria:

» Prior successful development and construction of at least one similar project of equal capacity
size or greater using the proposed technology by one or more members of the development

team.
¢ Submit a single-line electrical diagram of the proposed Facility.

¢ Submit a preliminary plot plan or Site development diagram showing the layout of the
proposed Facility, equipment layout, and proposed point of interconnection.

¢ Provide a 24 hour by 12 months energy preduction profile in expected kWh.

Failure to provide the information and demonstrate that each minimum requirement has been
met will result in disqualification.
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All program materials, including the Application forms, are available on the FiT Program
website (www.ladwp.com/FiT). Applications will be accepted until the established deadlines or
when the allocation capacity is fully reserved. A diagram of the FiT participation process is
included in these Guidelines as Attachment 1.

The terms of the SOPPA, IA and Guidelines are non-negotiable. Applicants shall review
the terms of all program documents carefully before submitting an Application. LADWP
reserves the right to reject all Applications. All submitted materials will become
property of LADWP and may be incorporated into a contract between LADWP and the

selected Applicant.

R

In order for an Application to be considered complete, all of the following items must be
submitted, using original LADWP forms; otherwise, the Application will be considered non-
responsive and disqualified. All forms must be submitted in both paper and electronic format.
Please see Section 4.2 of the Guidelines for submission procedure. All forms and further
instructions are provided in Attachment 3; Application and Submittal Documents.

* Application Form

Proof of Site Control Form

e Facility Diagrams

e Energy Production Profile {the first year 24 hour by 12 month generation matrix of the
Facility)

» City of Los Angeles Ethics Commission Form 50, compliance with Municipal Lobbying
Ordinance 8.01 et. seq.

» City of Los Angeles Ethics Commission Form 55, compliance with Los Angeles City Charter
§§ 470{c)(12) et. seq.

» Iran Contracting Act of 2010 Certification Form

» Application fee and interconnection study fee payable to LADWP in two separate checks
(see Section 4.3 for fee information)

Applicants shall comply with other City ordinances and policies prior to the execution of the
SOPPA. Please refer to Section 5.5 of the Guidelines for additional information.
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Applicants shall submit one {1) original Application package in paper format and one electronic
copy on a CD-ROM,

The Application shall be enclosed in a sealed package or envelope, plainly marked in the upper
left hand corner with the name and the address of the Applicant. The package or envelope shall
bear the words “Application for”, followed by the Application’s project name and address.
Applications submitted via electronic mail or facsimile will not be accepted.

Applications shall be addressed to:

LOS ANGELES DEPARTMENT OF WATER AND POWER
CARE OF VENDOR LIAISON CENTER

111 NORTH HOPE STREET, ROOM L43

LOS ANGELES, CA 90012

ATTENTION: Ms. Anh Wood

The Vendor Liaison Center (VLC) will be responsible for receiving and logging all incoming
applications. Applications must be received by the VLC at the exact address listed above where
it will be time and date stamped. The VLC is open on weekdays from 8 am to 4 pm. The VLC can
be accessed through the lobby level entrance after checking in with security.

No allowance will be made for delays in U.S. Mail, consumer mailing services, or the LADWP
internal mail service. Applications received after the Program is oversubscribed will be placed
on the FiT Review Priority List in the order received. Applications received outside of the
Application acceptance peried posted on the FiT website (www.ladwp.com /FiT)} will not be
accepted.

4.3.1 FEE SCHEDULE

The following table provides a summary of fees and costs an Applicant will incur throughout
the process:
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Application Fee (30 kW - 150 kW) $500

Application Fee (>150 kW - 3MW) $1,000

At the time of Application submission,
Interconnection Study Fee (30 kW - 150 kW) $750
Interconnection Study Fee (>150 kW - 3 MW) $1,500

Twenty (20) Business Days following
notification of interconnection cost
Development Security Deposit $50 per kW estimates along with items listed in
Section 5.5 of the Guidelines. The DSD is
refundable after the milestone and
commercial operation are met.

10% of Estimated Interconnection Costs TBD

Prior to the installation of interconnection

Balance of Estimated Interconnection Costs TBD equipment by LADWP.

4.3.2 APPLICATION FEE

A check for the Application fee must be included with the Application. For systems up to 150
kW, the application fee is $500. A check for $500 must be submitted to LADWP with the
Application. For systems above 150 kW, the application fee is $1,000. A check for $1,000 must
be submitted to LADWP with the Application.

The Application fee is non-refundable, however, Applicants that did not receive a reservation
due to oversubscription or failing preliminary technical screening will be refunded the fee.

4.3,3 INTERCONNECTION STUDY FEE

A check for the interconnection study fee must be included with the Application. This fee is
required to initiate an interconnection study and is non-refundable once the study has
commenced, For systems 150 kW and below, the interconnection study fee shall be $750. For
systems above 150 kW, the interconnection study fee shall be $1,500.

4.3.4 COST OF INTERCONNECTION

At the completion of an interconnection study, a LADWP design engineer will provide an
Applicant the interconnection cost estimate. An initial payment of ten {10) percent of the
interconnection cost estimate will be due to LADWP within twenty {20) Business Days after the
estimate is issued. The remainder of the final interconnection costs will be due in accordance
with the Interconnection Agreement.

4.3.5 DEVELOPMENT SECURITY DEPOSIT (DSD)
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Within twenty (20) Business Days of notification of interconnection cost estimate, the Applicant
must submit to LADWP, a separate check in the amount of $50 per kW of Project Capacity as
the DSD.

LADWP will not enter into a SOPPA with the Applicant until the DSD check has cleared.

The Applicant forfeits the DSD if either the development milestone or the Commercial
Operation Deadline is not met. See the SOPPA for details regarding milestone deadhne and
Commercial Operation Deadline.

Upon reaching Commercial Operation a Participant must submit a request in writing to LADWP
for the refund of the DSD.

By signing the Application, the Applicant declares that:

1) The information provided in the Application is true and correct.

2) The Applicant has read, understands, and agrees to be bound by the FiT Set Pricing
Program Guidelines,

3) The Applicant has read and understands the Interconnection Agreement and SOPPA.

All formal communications and request shall be submitted in writing to FlT@ladwp com. The
FiT hotline {213) 367-2100 is available to assist with any informal inquiries.

A frequently asked questions document and program status updates will be posted on the FiT
website.
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Applications are prioritized on a first-come, first-served basis by date and time; however,
Applications received during the first five (5) Business Days of the Application period will be
deemed received at the same date and time. These Applications will be prioritized by lottery.

During the lottery process, Applications are assigned ticket numbers and entered into a lottery
pool. The results of the lottery drawing then determine an Application’s ranking on the FiT
Review Priority List.

The lottery results, FiT Review Priority List, and time and location of future lottery drawings
will be available on the FiT website (www.ladwp.com/FiT).

The lottery drawing is open to the public.

ST

LADWP will confirm allocation reservations based on the priority of the FiT Review Priority List
for up to 20 MW or by a margin of 1.5 MW. Small Projects (30 kW to 150 kW) will be
guaranteed at least 4 MW of participation in each allocation.

LADWP will notify Applicants of a confirmed allocation reservation by email.

'Following the close of an allocation, Applications that did not receive a reservation will be
returned to the Applicant with the fees.

Applicant must reapply in order to participate in a subsequent allocation. Please see
Attachment 4 (Re-Application Form} of the Guidelines for additional information.

Applications with deficiencies will be cancelled. At LADWP's discretion, Applicants may cure
minor deficiencies identified by LADWP within ten (10) Business Days of notice.

LADWP will perform an interconnection study and provide an interconnection cost estimate for
Applications that pass the technical screening process. LADWP may deny a Project if the
transmission or distribution grid that would serve as the point of interconnection is inadequate.

Applicants will be contacted by an LADWP Service Planning engineer for the interconnection
study.
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Applicants shall submit any additional Project information, as deemed necessary by the Service
Pilanning engineer, in a timely manner.

Applicants may elect to withdraw their Application after the interconnection study if their
interconnection cost or requirements are not feasible for the Project.

If an Applicant decides to continue with the Project, all contractual documentation indicated in
Section 5.5 of the Guidelines will be due twenty (20) Business Days after the interconnection
study is completed.

Prior to the execution of the SOPPA, Applicants shall demonstrate or provide the following:
» Two original, signed copies of the Standard Offer Power Purchase Agreement

e Two original, signed copies of the Customer Generation Interconnection Agreement

* Proof of Site Control through documentation of ownership or lease

¢ Copy of equipment leasing agreement (if applicable)

* Development Security Deposit in the amount of $50 per kW of Project Capacity

¢ Requisite resolutions, incumbency certificates, and any other documents evidencing
authority toexecute and deliver the agreements by the named representatives of the
Applicant

¢ Copy of City of Los Angeles Business Tax Registration Certificate or Vendor Registration
Number, as appropriate

s All remaining City of Los Angeles Business Compliance Forms:
o Child Support Assignment Orders (Los Angeles Administrative Code §§ 10.10 et. seq.)
0 Affirmative Action Plan (Los Angeles Administrative Code §§ 10.8.4 et. seq.)

O Nondiscrimination - Equal Employment Practices Certification (Los Angeles
Administrative Code §§ 10.8.2 and §§ 10.8.3 et. seq.).

o City of Los Angeles Living Wage Ordinance {(Los Angeles Administrative Code §§ 10.37
et. seq.)

o Taxpayer Identification Number (if not available at time of application)
¢ Initial payment of 10 percent of the interconnection cost estimate

¢ Business entity registration with the California Secretary of State
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No payment will be made under this Agreement without a valid customer account, Taxpayer
Identification Number and Vendor Registration Number.

Applicants will have twenty (20) Business Days after notification of interconnection cost
estimates to sign and submit the SOPPA along with all accompanying documents mentioned
above. Failure to meet this deadline will result in elimination of the Project from consideration,

After LADWP executes the SOPPA, the Applicant will be referred to as a Participant in the FiT
Program and a seller of energy.

The SOPPA and IA can be found at the program website at (http: //www.ladwp.com/FiT).

Participants shall interconnect to the LADWP distribution grid at either 4.8kV or 34.5kV voltage
level. The final Delivery Point and the voltage level of interconnection will be determined
during the interconnection study.

Metering and interconnection standards can be found in LADWP's Electric Service
Requirements Manual.

Prior to interconnection, Participants must establish a customer account with LADWP to
support the Project for billing and payment purposes. This account will be assigned the
appropriate commercial rate schedule from the Electric Rate Ordinance.

LADWP shall install revenue grade, dual channel, digital metering equipment and recorders
with cellular communication capabilities at the delivery point of the Facility to measure electric
energy production and other electric parameters deemed appropriate by LADWP. Participants
will not be allowed to opt out of the use of such meter.

The appropriate commercial rate schedule from the Electric Rate Ordinance shall apply to any
energy consumed from LADWP’s grid.

All energy produced by the Project may only be sold to LADWP. A project consuming more than
ten (10) percent of its energy production over a twelve {12) month period shall be disqualified
from the FiT Program and placed on the applicable Customer Generation Rate. For more details,
refer to LADWP’s Electric Rates Ordinance.

Changes in Capacity or Project location will not be allowed.

Changes to the expected energy output, as indicated in the energy production profile, will not be
allowed once the SOPPA has been executed by LADWP.
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Changes to technology or equipment provider, e.g, manufacturer of solar panels, are permitted
with written approval from LADWP.

Participants shall not assign any of its rights or delegate any of its obligations without prior
written consent from LADWP, as set forth in Section 12.6 of the SOPPA.

e GNEE S

- Participants are responsible for registering and maintaining their Project as RPS compliant with
the CEC. Participants shall pre-certify the Project with the CEC prior to Commercial Operation.
Participants shall certify the Project with the CEC within 90 days of Commercial Operation. See
link below regarding the guidelines for CEC pre-certification and certification:
hitp://www.ener ewables/documents

Prior to Coemmercial Operation Participants must provide CEC pre-certification documentation
to LADWP. After Commercial Operation is achieved, LADWP will register the Project in its
Western Renewable Energy Generation Information System (WREGIS) account. LADWP will
then provide the Participant with the WREGIS generating unit identification and WREGIS
activation date to obtain final CEC certification. Once the Project is certified with the CEC,
Participant shall submit the certification documentation to LADWP. All renewable energy
credits and environmental attributes of the Project shall be transferred automatically to
LADWP.

When completing the CEC certification form, list LADWP as an additional authorized person
under Section V: Application Contact Information of the CEC-RPS-1 form. An example is
provided below:

Name: LADWP Feed-in Tariff Program

Phone: (213} 367-2100

Email: fit@ladwp.com

This allows LADWP to make changes and inquiries to the CEC certification form on behalf of the
Participant.

LADWP will register applicable systems with the Department of Energy, Energy Information
Administration.
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Participants shall obtain all necessary permits, and comply with all applicable regulatory
requirements including but not limited to the California Environmental Quality Act (CEQA), to
construct and operate the renewable energy facility at their own expense.

Participants shall be responsible for compliance with all applicable City, County, State, and
Federal regulatory requirements.

Participants will be required to obtain all necessary building and safety permits prior to
construction. For more information, please visit www.ladbs.org.

Failure to obtain proper permitting from Los Angeles Department of Building and Safety
(LADBS) or applicable agency will result in forfeiture of Development Security Deposit and
termination of the SOPPA,

A development milestone will be required to ensure Project progression during the eighteen
{18) months allotted to achieve Commercial Operation.

Participants shall provide proof of Project permitting, as set forth in Section 5.10, within six (6)
months of the execution of the SOPPA.

Alternatively, Participants may achieve the development milestone by submitting to LADWP
proof of materials procurement for the rated Capacity of the proposed Project.

Failure to obtain proper permitting or provide proof of procurement within six months of the
execution of the SOPPA will result in forfeiture of DSD and termination of the SOPPA.

Participants will have eighteen (18) months from execution of the SOPPA to achieve
Commercial Operation and commence delivery of power to LADWP.,

The Commercial Operation Deadline set forth in the SOPPA may be extended for up to six (6}
months. Participant must submit a request for extension of the Commercial Operation Deadline
to LADWP in writing to FiT@ladwp.com, describing in reasonable detail the cause of the delay,
at least 30 days prior to the Commercial Operation Deadline. Any decision to grant such
extension shall be at the discretion of LADWP.

[t is the responsibility of the Participant to coordinate installation and allow access for LADWP
staff to install required interconnection and metering equipment prior to the Commercial
Operation date.
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The Participant shall provide accommodations for the LADWP, LADBS, and other City of Los
Angeles agencies to perform inspections as necessary.

In all cases, PV systems shall be installed in conformance with the manufacturer’s specifications
and conform to all applicable electrical and other codes and standards. The installer shall be a
properly licensed California contractor. An active “C-10” or “A” license is required for all solar

projects.

s

Please refer to the Insurance Requirement Sections of the SOPPA and [A. Proof of Insurance is
required 30 days prior to the date of initial interconnection of the Facility to LADWP's electric

system.

For further information regarding these insurance requirements, please contact the LADWP
Risk Management Section:

Phone:  (213) 367-4674
Fax: (213) 367-0214

Website: www.ladwp.com /r

In order to ensure the safety and reliability of the Facility, Participants shall provide an
inspection and maintenance report to LADWP at least once every other year.

The inspection and maintenance report shall be prepared at the Participant’s expense by an
independent California licensed contractor who is not the owner or operator of the Facility. A
California licensed electrician shall perform the inspection of the electrical portion of Facility.
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The BPE is subject to the non-negotiable TOD Multipliers indicated in Section 6.2 of the
Guidelines over the term of the agreement.

The BPE for Projects in Owens Valley was $0.03/kWh less than the available pricing shown on
the FiT Pricing Table; however, the program has reached the MW Capacity for Projects in
Owens Valley.

The BPE will be on a declining price tier system shown cn the following table. The pricing starts
at $0.17 /kWh and will be reduced to $0.16/kWh when a total of 20 MW is reserved. Of those 20
MW, 4 MW will be set aside for ‘Small Projects’ (30 kW to 150 kW). All Applications will be
reserved on a first-come, first-served basis as set forth in Section 5.1. In the event that the
‘Small Projects’ fill their reservation capacity in the tier1 level and the ‘Total’ category has not
been filled in tier 1, "Small Projects’ will then fall into the ‘Total’ category until the Total
category is exhausted. In the event that reservations for large projects (greater than 150kW)
reach 16 MW on a given tier, large projects thereafter will fall into the next tier. This tiered step
pricing process is kept until Tier 5 is reached.

FiT Pricing Table
Tier Level| Total MW Capacity Reserved | Small Project MW Capacity Reserved | Pricing {per kWh)
1 0-20 0-4 5 0.17
2 20-40 4-8 S 0.16
3 40-60 812 S 0.15
4 60-80 i12-16 S 0.14
5 80-100 16-20 S 0.13

The graph below shows the anticipated price reductions throughout the 100 MW FiT Program.

FiT Program Price Reduction
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Applicants shall denote on their Application whether a lower BPE will be accepted in the event

the BPE drops during an allacation.
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Time-of-delivery (TOD) multipliers will be applied to the base price of energy (BPE} as outlined
in the table below:

Time-of-Delivery Multiplier Table

' ' ‘ T "M-F (8:00 prmi - 10:00 am) All
: M-F (1:00 pm - 5:00 pm) M-F {(10:00 am - 1:00 pm} M-F
Period (5:00 pm - 8:00 pm) Day Saturday & Sunday
High Season
(Jun-Sep) 2.25 110 0.50
Low Seascn 1.30 ) 0.90 0.50
{Oct - May)

Monthly energy payments will be made based on'the amount of energy delivered to LADWP as
measured through LADWP’s metering equipment. Monthly payments shall be calculated as the
sum of the energy delivered by the Project at each hour multiplied by the BPE and the TQD
multiplier for each hour.

Payments will be made within thirty (30) days from end of each month.

LADWP will not purchase energy in excess of one-hundred fifteen (115) percent of each energy

hour in the production profile submitted by the Applicant.
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Except for the gross negligence or willful misconduct of LADWP, Participant undertakes and
agrees to defend, indemnify and hold harmless LADWP, the City of Los Angeles, including
but not limited to any of its boards, commissioners, officers, agents, employees, assigns and
successors in interest (hereinafter, collectively, “Indemnities”) from and against any and all
suits and causes of action (including proceedings before FERC), claims, losses, demands,
penalties, judgments, costs, expenses, damages (including indirect, consequential, or
incidental), dishursements of any kind or nature whatscever, including but not limited to
attorney’s fees (including allocated costs of internal counsel), other monetary remedies, and
costs of litigation, damages, obligation or liability of any kind or nature whatsoever, in any
manner arising by reason of, incident to, or connected in any manner with the performance,
non-performance or breach of the SOPPA, these guidelines or any ancillary document, or
any other act, error or omission or willful misconduct by or of the Participant or
Participant’s officers, employees, agents, contractors, sub-contractors of any tier, including
but not limited to any such performance, non-performance, breach, act, error or omission or
willful misconduct that results in intellectual property infringement or leads to death or
infury to any person, including but not limited te Participants, Participant's officers,
employees, agents, contractors or sub-contractors of any tier, or damage or destruction to
property of any kind or nature whatsoever, of either Party hereto, or of third Parties, or loss
of use (hereinafter, collectively, “Indemnified Liabilities”). The provisions of this paragraph
shall be in addition to, and not exclusive of, any other rights or remedies which Indemnities
have at law, in equity, under the SOPPA or otherwise. To the extent that the undertakings to
defend, indemnify, pay and hold harmless set forth in this subsection may be unenforceable
in whole or in part because they are volatile of any law or public policy, Participant shall
contribute the maximum portion that it is permitted to pay and satisfy under applicable law
to the payment and satisfaction of all Indemnified Liabilities incurred by Indemnities or any
of them. The provisions of this paragraph shall survive the expiration or termination of the
Guidelines, SOPPA, and A,
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LADWP supplies water and electricity to all residents and businesses located within the city limits of Los
Angeles, and electricity to portions of the Owens Valley. Some properties located in areas that border Los
Angeles may also be served.

Map of LADWP Service Territory
(excluding Owens Valley)
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LADWTP Service territory includes the following communities:

Atwater Village Hollywood Rancho Park

Arleta Hyde Park Reseda

Baldwin Hills Independence San Pedro

Bel Air Estates Koreatown Sawtelle

Beverly Glen LA City Strip (parts of) Sherman Oaks

Big Pine Lake View Terrace Silverlake

Bishop (parts of) Lincoln Heights South Pasadena (parts of)
Boyle Heights Little Tokyo Studio City
Brentwood Lone Pine Sun Valley

Canoga Park Los Feliz Suniand
Castellammare Mar Vista Sylmar

Century City Mid City

Chatsworth Mission Hills Lake (parts of)
Cheviot Hills Montecito Heights '

Chinatown Monterey Hills

Country Club Park Mt. Olympus

Crenshaw Mt. Washington Venice

Culver City (parts of) North Hills arner Center

Eagle Rock : North Hollywood Watts

East San Pedro (Terminal Island) Northridge West Hills

Echo Park Olive Vieg ; West Hollywood (parts of)

est Los Angeles

El Sereno Pacific Pal y
Westchester

Encino Pacoima

Glassell Park Westlake
Granada Hills Westwood
Griffith Park Wilmington
Hancock Park Winnetka
Harbor City Woodland Hills
Harbor Gateway Highland Park

If you are unsure if you caps
from our Customer Contact
342-5397), or 213-481-5411.

ail (@ ccenter@ladwp.com or by calling 1-800-DIAL-DWP (1-800-




Submittal documents must be fully completed or Applicant shall be disqualified. The checklist is
provided below for reference:

O

O
O
O

O 0

Application Form (for active forms see Excel Workbook on the program website)
Proof of Site Control Form (this document must be notarized)
Attach all Facility Diagrams {see instructions below)

Attach the Energy Production Profile (must provide one copy.in Excel format and one hard
copy])

City of Los Angeles Ethics Commission Form 50

City of Los Angeles Ethics Commission Form 55

{0 Iran Contracting Act of 2010 Certification Form (only for contracts with an expected total

value of $1,000,000 or more)}
Check in the amount of the applicable Application fee

Check in the amount of the applicable interconnection study fee

lanuary 8, 2014 A3-1




L 7 T APPLICATION INSTRUCTIONS -

ﬁ Ili‘c:os A#geles c . . . :
AR . FEEDINTARIFFPROGRAM

1. Applicant Indormation

Applicant/Orgnaization Name Name of applicant/project company/organization that will own the project. This is the pergon
or entity to receive the energy payments.

Parent Company/Organization Name If applicable, specify the parent company/organization

Type of Organization Specify whether Applicant is Corporation, DBA, LLC, Partnership, Person, etc

State of Organization . |Specify State where entity is organized

Applicant Federal Tax ID Number Specify the Federal Tax ID Number of the Person/Entity

Contract Terrn (years) Years of contract term desired. (10, 15, or 20)

[Applicant Physical Address PO Box/Street/City/State/Zip Code

Applicant Mailing Address

2. Buthorized Representative

Name of Representative (First Last) The anthorized representative that will be executing all forms and contracts

Title of Representative

Telephone .

Email X

anager oxr Develo:
Naime of Representative (First Last) This individual will be the contact for any qu

Title of Representative

|Telephone
Email

ns regarding the project

3. Facility and Site Description

Project Name
Project Physical Address Physical addresss wherejpigject is lo
{Street/City/State/Zip Co
Renewable Energy Technology Solar, Wind, Biogas, Geothe
Total Project Cost ($) —
Capacity, in kW (AC-CEC) Total namepl ity of generatiiigyequipment in alternating current. Capacity should be

tion ele ses, and losses

Annual Degradation (%)

1st Year Net Annual Generation (MWh)
Site Category

Type of Site Control

system will be installed on
nt is Property Owner, Current Leszee, Have Exclusive Lease or
erty (from Site Control Form)

Assessor's Parcel Number property parcel number
Site Coordinates (Latitude/Loongitude) g
Property Owner Name t holds title to the property currently

iness address of the person or entity that holds title to the property

Property Owner Address
ox/Street/City/State/Zi ode)

4. Project Development Tea; List member of project team with experience in the successful development and contruction
4 of at least one similar project using the proposed technology. Fill in information as fully as

Applicnt must sign the declaration or application will not accepted T I




'APPLICATION FORM

ED-IN TARIFF PROGRAM

Applicant/Organization Name

Parent Company/Organization Name

Type of Organization State of Organization | R

Appticant Federal Tax [D Mumber

Contract Term (years) t_ )

Applicant Physical Address

City

Zip Code

Applicant Mailing Address {if different)

City Zip Code

| . 2. Authorized Representa

Name (First Last) |

Telephone | ol
Project manager or alternate authorized representative:
Name (First Last) | TR

Telephone | ;

3. Facility and Site DeScription .~

Project Name I

Project Physical Address ' B

City Zip Code

Renewable Energy Technology | Bgal Project Cost, ($)

Capacity, in kW (AC-CEC) Annual Degradation (%)

Site Category

1st Year Net Annual Generation {Mwh)

Type of Site Contro! Assessor's Parcel Number

Site Coordinates (Latitude/Longitude)

Longitude

Zip Code

- 4. Project Development Tea

Name of Indil ¢

Name of Entity -

Name of Similar Project

: | Role on Project |

Years of Experience With Similar Projects

o | COD of Similar Project | S

[

E
Size of Similar Project | L

L

Location (City/State) of Similar Project

» 5. Declaration Under Penalty of Pétjury. - _ ) s ]
The Undersigned declares that: 1) the information provided in the form is true and correct; 2) the Applicant has read and understands, and agrees to be bound by the FiT Program Guidelines. 3)
the Applicant has read and understands the Standard Offer for Customer Interconnection Agreement and the Standard Offer Power Purchase Agreement. 4) this Application is genuine, and not
sham or collusive, nor made in the interest or in behalf of any person not herein named; the Applicant has not directly or indirectly induced or solicited any other Applicant to put in a sham
application, or any other persan, Firm or corgoration to refrain from submitting a proposal; and the Applicant has not in any manner sought by collusion to secure for themselves an advantage
over any other Applicant.

Print Name Title

Signature Company

Date




Proof of Site Control Form

Please complete all fields on this form and check the applicable site control option below.

I (“Site Representative”), representing
(“Site Owner”), attest that
{"Applicant”), has Site Control in the
manner indicated below, of assessor's parcel number: located at
: i (“Property"). The Applicant
has dominion over the Property to the extent necessary to construct, own and operate the
kilowatt (kW) (“Project”} in
accordance with an executed Standard Offer Power Purchase Agreement (“SOPPA”) with Los
Angeles Department of Water and Power (“LADWP").

In this case, Site Control means {check one applicable item below):
_. Applicant holds title to the Property.
__ Applicant has a duly executed contract for the purchase of the Property.

____ Applicant has been granted a valid written option, uncenditicnally exercisable by Applicant, to
purchase the Property at a pre-determined price upon executing a SOPPA with LADWP, (The option
is binding on the Site Owner of the Property and the Site QOwner cannot unilaterally withdraw,
revoke, or rescind the obligation to sell the property to the Applicant.)

___ Applicant has a duly executed contract for the lease of the Property. (The lease unconditionally
binds the Site Owner, subject to payment of a named rent and compliance by the Applicant with
standard commercial terms.}

___ Applicant has been granted a valid written option, unconditionally exercisable by Applicant, to
lease the Property for a pre-determined rent upon executing a SOPPA with LADWP, for a duration
of no less than the term of the SOPPA, including rights to install, own, and operate the Project on the
Property. (The option is binding on the Owner of the Property and the Owner cannot unilaterally
withdraw, revoke, or rescind the obligation to lease the property to the Applicant.)

Notary
Signature

Print Name

Date
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Facility Diagrams

At minimum, facility diagrams must include the following:

Project description
Single-line diagram

Site plan (must specify equipment location, LADWP access to generator, proposed point of
interconnection, parcel houndary, and street references)

Equipment schedule

Note: Attached diagrams must show generator, disconnect, meter, and protection
equipment scheme.
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Energy Production Profile Instructions




Sample (500 kw) - Energy Production Profile

‘Enter Average Expected KWh per Hour Jar Eoch Hour of the Manth

Enter Basa Jan Feb Mar Sep Oct HNov Dec
1 2 3 F] i 1i i2
1 0 0 0 ) [} 0 ]
2 [ 0 1] 0 ] 2 0
E] 9 0 [ o [ ]
4 o 0 0 ] 0 0
s o ] 0 [ 1 [F
5 ) o 0 [ 0 9
? g 1] 1 g [ o 0
8 13 2L 17 18 7 0 0
9 &1 95 & 75 63 139 101
- 10 65 157 158 153 162 220 187
£ 1 21 257 F5) FTR 734 P 271
B 12 279 55 36 342 308 330 759
5 13 276 316 361 380 364 132 Y
H 1 258 257 8
15 223 A1
5 67 161
17 2 33
8 ¢ [
19
20
a
2
23 0 1]
24 [ 0
onth - Feby -
Total kwh/Day 1,305
Days In Manth 2%
Weekend Days a0
Weekday Days 20
Total kith/Mo 53,326
Total Hours €72
Nominal Output{kWtacy 500 500
Total Capacity Factor % 1S87% é 27.19% 792% 26.79% 2366% 19.63% 16.65%
Base Price Pald / kwi* a1y ¢ 017 § 017 § 0a7 § 0i7 3 017 § 07 § 0i7
Estimated Tots| Monthly Payment** 13,763 & 14,074 % nnr § 2549 § 22,301 % 18,350 § 1417 3§ B4R 782 5 6900
B dnllared g 1.2 of the FIT Set Pricing Progmm

GuMvlines.
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Tir 2 of tha FIT Sat Pricing.




Energy Production Profile
Praject Neme:
Prolect Address:

‘Enter Awerage Expevted KW per Hour far Each Hour of &he Month

Manth
lan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
1 2 3 a 5 3 7 8 ] 10 11 12
1
2
3
4
5
6
7
8
]
- 10
£ 1
& 12 |
5 13
2 14
15
16
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1"
18
20
2
22
2
2
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Total kivh/Day ] [ o [
Days In Menth E3 0 i 0
Weekend Days 80 a0 20 20
Weekday Days 2 2 2 2
Tou! KWh/Mo o ] 0 q
Total Hours a4 720 4 a0
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Tota! Copacity Factor % Q00% 000% Qo0 0.00%
Base Price Pad / kKwh* .5 017 5 Q17 % 217 $ 017 $ 017
Estimated Total Monthly Payment** $ -3 - & -5 -3 - 3 -
" pakd per Y mudtip Had by
GuMefines.
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200N Spring Streat Bidder Certification

Clty Hall — 24th Floor

Ml Stop 1z CEC Form 50

(213) 978-1960

Bid/Contract Number: Department:

Name of Bidder: ‘ Phone:

Address:

Email:

CERTIFICATION

E certify the following on my own behalf or on behalf of the entity named above, which I am authorized to
represent:

A,

B.

Date: Signature:

I am a person or entity that is applying for a contract with the City of Los Angeles.

The contract for which I am applying is an agreement for one of the following:

1. The performance of work or service to the City or the public;

2. The provision of goods, equipment, materials, or supplies;
3. Receipt of a grant of City financial assistance for economic development or job growth, as further de-

scribed in Los Angeles Administrative Code § 10.40.1(h) [see reverse]; or

4. A public lease or license of City property where both of the following apply, as further described in

Los Angeles Administrative Code § 10.37.1(i) [see reverse]:
a. Iprovide services on the City property through employees, sublessees, sublicensees, contractors, or
subcontractors; and those services:
i. Are provided on premises that are visited frequently by substantial numbers of the public; or
ii. Could be provided by City employees if the awarding authority had the resources; or
iii. Further the proprietary interests of the City, as determined in writing by the awarding authority.
b. Tam not eligible for exemption from the City’s living wage ordinance, as eligibility is described in
Los Angeles Administrative Code § 10.37(i)(b).

The value and duration of the contract for which [ am applying is one of the following:

1. For goods or services contracts—a value of more than $25,000 and a term of at least three months;

2. For financial assistance contracts—a value of at least $100,000 and a term of any duration; or
3. For construction contracts, public leases, or licenses—any value and duration.

I acknowledge and agree to comply with the disclosure requirements and prohibitions established in the
Los Angeles Municipal Lobbying Ordinance if I qualify as a lobbying entity under Los Angeles Munici-
pal Code § 48.02.

Name:

Title:

Under Los Angeles Municipal Code § 48.09(H), this form must be submitted fo the awarding authorify with
your bid or proposal on the contract noted above.




Los Angeles Administrative Code § 10.37.1(i)

Los Angeles Administrative Code § 10.40.1¢h)

{h) “City Financial Assistance Recipient” means any person who receives from the City

discrete financial assistance in the amount of One Hundred Thousand Dollars ($100,000.00)
or more for economic development or job growth expressly articulated and identified by
the City, as contrasted with generalized financial assistance such as through tax legislation.

Categories of such assistance shall include, but are not limited to, bond financing, planning
assistance, tax increment financing exclusively by the City, and tax credits, and shall not
include assistance provided by the Community Development Bank. City staff assistance
shall not be regarded as financial assistance for purposes of this article. A loan shall not be
regarded as financial assistance. The forgiveness of a loan shall be regarded as financial
assistance. A loan shall be regarded as financial assistance to the extent of any differential
between the amount of the loan and the present value of the payments thereunder,
discounted over the life of the loan by the applicable federal rate as used in 26 U.S.C.
Sections 1274(d), 7872(f). A recipient shall not be deemed to 1nclu Eilessees and
sublessees.

“Public lease or license”,

{a) Except as provided in (i)}(b), “Public lease or l &
property on which services are rendered by empl@

or sublessee or sublicensee, or o ]

the following applies: : \

(1) The services are rendered on oftion of which is visited by

substantial numbers of the publ

to, airport passen, i

ans a lease or license of City
f the public lessee or licensee
itractor, but only where any of

annuat gross revenues of less than the annual gross
hundred fifty thousand dollars {$350,000), from business

property;

ai/this exemption, the lessee or licensee must prowde proof of its

les and number of people it employs in the company’s entire
workforce to the awarding authority as required by regulation;

(4) Whether annual gross revenues are less than three hundred fifty thousand dollars
(5350,000) shall be determined based on the gross revenues for the last tax year
prior to application or such other period as may be established by regulation;

(5) The annual gross revenue threshold shall be adjusted annually at the same rate
and at the same time as the living wage is adjusted under section 10,37.2 (a);

(6) A lessee or licensee shall be deemed to employ no more than seven (7) people if
the company’s entire workforce worked an average of no more than one thousand
two-hundred fourteen (1,214) hours per month for at least three-fourths (3/4) of
the time period that the revenue limitation is measured;

(7) Public leases and licenses shall be deemed to include public subleases and
sublicenses;

{8) If a public lease or license has a term of more than two (2) years, the exemption
granted pursuant to this section shall expire after two (2} years but shall be
renewable in two-year increments upon meeting the requirements therefor at the
time of the renewal application or such period established by regulation.
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Clty Ethics Commission

e e Bidder Contributions

City Hall — 24th Floor

Mol Stop 126 CEC Form 55

(213) 976-1960

ALL BOXES MUST BE COMPLETED

Bid/Contract Number; Date Bid Submitted:

Description of Contract:

Department: : %

BIDDER

Name:

Address:

Email (optional): ‘ Phone:

PRINCIPALS

Please identify the names and titles of all principals (attach additional sheets if necessary). Principals include a
bidder’s board chair, president, chief executive officer, chief operating officer, and individuals who serve in the
functional equivalent of one or more of those positions. Principals also include individuals who hold an owner-
ship interest in the bidder of at least 20 percent and employees of the bidder who are authorized by the bid or
proposal to represent the bidder before the City.

Name: Title:

Name: Title:

Name: Title:

Name: Title:

Name: Title:

L additional sheets are atiached. O Bidder is an individual with no principals.
SUBCONTRACTORS

Please identify all subcontractors whose subcontracts are worth $100,000 or more (attach additional sheets if
necessary).

Subcontractor:

Subcontractor:

Subcontractor:

Subcontractor:

a additional sheets are attached. O Bidder has no subcontractors on this bid or proposal
whose subcontracts are worth $100,000 or more.

City Ethics Commission 10f2 February 2, 2012



City Ethics Commission

l 200 N Spring Strect Bidder contf ibu tions ‘

Gity Hall — 24th Floor

Ml Stop 120 CEC Form 55

(213) 978-1960

PRINCIPALS OF SUBCONTRACTORS

Please identify the names and titles of all principals for each subcontractor identified on page 1 (attach additional
sheets if necessary). Principals include a subcontractor’s board chair, president, chief executive officer, chief
operating officer, and individuals who serve in the functional equivalent of one or more of those positions. Prin-
cipals also include individuals who hold an ownership interest in the subcontractor of at least 20 percent and
employees of the subcontractor who are authorized by the bid or proposal to represent the subcontractor before
the City.

Name: Title:
Subcontractor:
Name: Title:
. Subcontractor:
Name: Title:
Subcontractor:
Name: Title:
Subcontractor:
Name: Title:
Subcontractor:

[ Of the subcontractors identified on page 1, the following are individuals with no principals (attach additional
sheets if necessary):

Subcontractor:

Subcontracior:

Subcontractor:

(] additional sheets are attached. - Bidder has no subcontractors on this bid or proposal

CERTIFICATION

I certify that I understand, will comply with, and will notify my principals and subcontractors of the require-
ments and restrictions in Los Angeles City Charter section 470(c}(12) and any related ordinances. I understand
that T must amend this form within ten business days if the information above changes. 1 certify under penalty of
perjury under the laws of the State of California that the information provided above is true and complete.

Date: Signature:

Name:

Title:

Under Los Angelfas City Charter § 470(c)(12), this form must be submitted fo the awarding authority with your bid or proposal.
A bid or proposal that does nof include a completed Form 55 will be deemed nonresponsive.

City Ethics Commission ‘ 20f2 February 2, 2012






IRAN CONTRACTING ACT
{Public Contract Code sections 2202-2208)

Prior to bidding on, submitting a proposal or executing a contract or renewal for goods or services of
$1,000,000 or more, a contractor must either: a) certify it is hot on the current list of persons engaged in
investment activities in Iran created by the California Department of General Services ("DGS”) pursuant to
Public Contract Code section 2203(b) and is not a financial instifution extending twenty million dollars
($20,000,000} or more in credit to another person, for 45 days or more, if that other person will use the
credit to provide goods or services in the energy sector in Iran and is identified on the current list of
persons engaged in investment activities in Iran created by DGS; or b) demonstrate it has been exempted
from the certification requirement for that solicitation or contract pursuant to Public Contract Code section
2203(c) or (d).

To comply with this requirement, please insert your contractor or financial institution name and complete
the certification below. Please note: California law establishes penalties for providing false certifications,
including civil penalties equal to the greater of $250,000 or twice the amoyitiof the contract for which the
false certification was made; contract termination; and three-year ineligigfiity to bid on contracts. (Public
Contract Code section 2205.)

CERTIFICATION
|, the official named below, certlfy I am duly authorized tg

( 0) or more in credit to another

personlvendor for 45 days or more, if that other personl fiife ill use the credit to provide goods or
i t list of persons engaged in investment

activities in iran created by DGS.

Contractor Name/Financial institution (Printed)

By (Authorized Signature)

Printed Name and Title of Pers,

Date Executed

| Executed in

EXEMPTION
Pursuant to PubI|
contractorffinancial ins
eligible for, or to bid on, sl

de sections 2203(c) and (d), a public entity may permit a
ged in investment activities in lran, on a case-by-case basis, to be
roposal for, or enters into or renews, a contract for goods and services.

If you have obtained an exemption from the certification requirement under the Iran Contracting Act,
please fill out the information below, and attach documentation demonstrating the exemption approval.

Contractor Name/Financial Instifution (Printed)

By (Authorized Signature)

Printed Name and Title of Person Signing

Date Executed . Executed in
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Los Angeles

RE-APPLICATION FORM
Department of .

CAspyed . . FEED-INTARIFF SET PRICING PROGRAV

This form is provided to Applicants that have submitted an Application to a Feed-in Tariff {FiT) program allocation, but did not receive a reservation and wish
to resubmit for consideration in a future allocation (see Section 5.2: Queue Management of the FiT Program Guidelines). By submitting this form, Applicant
warrants that the Project, including all previously supplied program forms, documentation, and information remain unaltered and are in effect. Applicant
must provide LADWP with additional supporting documentation as requested.

Forms will only be accepted during a sequential allocation period. Please complete and deliver this form to the Vendor Liaison Center (VLC} at 111 North
Hope Street, Room L43, Los Angeles, CA 90012 (see Section 4.2: Application Submission Procedure of the FiT Program Guidelines). Forms not received and
logged by the VLC will be rejected.

cation Informi;

Applicant Name

Mailing Address

City

I
I
I
I
Project Physical Address I_ ; S ’ I

Project Name

Gty |

Demonstration

Name (First Last} I

Telephone I Email | I
Project manager or alternative authorized reprg

Name {First Last) | Title I |

Telephone | Email I |

The Undersigned declares that: 1) the Applicant certifies that the Project's attributes have not been madified since the Initial Application submissicn; 2] the information provided in the form is
true and correct; 3) the Applicant has read and understands, and agrees tc be bound by the FiT Program Guidelines; 4) the Applicant has read and understands the Standard Offer for Customer
Interconnection Agreemant and the Standard Offer Power Purchase Agraement; 5) this Application is genuine, and not sham or collusive, nor made in the interest or in behalf of any person not
herein named; tha Agplicant has not directly or indirectly induced or salicited any other Appiicant to put in a sham application, or any other person, Firm or corporation te refrain from
submitting a preposal; and the Applicant has not in'any manrer sought by collusion to secure for themseives an advantage over any other Applicant.

Print Name Title
Signature Company
Date




STANDARD OFFER
FOR FEED-IN TARIFF CUSTOMER GENERATION
INTERCONNECTION AGREEMENT

BETWEEN

(INTERCONNECTION CUSTOMER)

AND

CITY OF LOS ANGELES ACTING BY AND THROUGH THE
DEPARTMENT OF WATER AND POWER

Project Location

LADWP NO.

V20131220
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V20131220

This Agreement is made and entered into by and between CITY OF LOS ANGELES
ACTING BY AND THROUGH THE DEPARTMENT OF WATER AND POWER
(LADWP) and [ ], an LADWP Customer,

sometimes referred to singularly as “Party” and collectively as “Parties”, who agree as

follows:

1.  RECITALS: This Agreement is made with reference to the following facts, among

others:

1.1

1.2

1.3

By the In-Service Date, Customer shall receive Electric Service from
LADWP at:

Electric Service at this location is being provided pursuant to the terms and
conditions of the Electric Rate Ordinance.

Customer currently has, or intends to design, construct, own, operate, and
maintain, at its sole risk and expense, a renewable energy-powered
Customer Generation Facility in parallel with LADWP’s electric system. The
Customer Generation Facility has an installed Capacity of - kW.
The Customer Generation Facility is more fully described in Exhibit A of this
Agreement.

If it is deemed necessary by LADWP to do so after evaluating the Customer
Generation Facility's plans, LADWP will design, construct, own, operate,
and maintain an LADWP Facility and make any nécessary modifications to
LADWP's electric system for the safe operation of the Customer Generation
Facility in parallel with LADWP’s electric system. Customer agrees to
reimburse LADWP for all actual costs (direct and indirect) incurred in
performing such work. If the LADWRP Facility is constructed a description of
the LADWRP Facility will be attached as Exhibit B.



V20131220

DEFINITIONS: The definitions, terms, conditions and requirements provided in the
Electric Rate Ordinance, the Electric Service Requirements, the Rules and the

Standard Offer Power Purchase Agreement are incorporated in and made a part of
this Agreement by reference. The following additional terms, when initially
capitalized, whether in the singular or plural tense, shall mean:

2.1  Agreement: This Standard Offer for LADWP Feed-in Tariff Customer
Generation Interconnection Agreement.

2.2  Authorized Representatives: The representative or designated alternate of
a Party appointed in accordance with Section 14 of this Agreement.

2.3  Capacity: The total nominal nameplate alternating current rating; however,
for a Customer Generation Facility utilizing solar photovoltaic (PV)
technologies, Capacity shall mean the CEC-AC system rating.

24 CEC-AC: The solar PV system alternating current rating based upon the
product of the Photovoltaics for Utility Scale Applications (PVUSA) Test
Conditions rating of the module, module quantity, and the inverter
efficiency.

| 2.5 Customer: The LADWP customer or feed-in tariff applicant required to
establish a customer account for the project at the Project Location.

2.6  Customer Generation Facility: All of Customer’s electrical and mechanical

equipment associated with the generation of electricity at the Customer’s
location.

2.7 Effective Date: As defined in Section 27 of this Agreement.

2.8 Electric Rate Ordinance: Ordinance No. 168436, effective January 31, |
1993, and all amendments, revisions, and replacements thereof, including

the electric rate schedules adopted by ordinances of the City of
Los Angeles approving the rates to be paid by Customer for Electric Service
at the location of the Customer Generation Facility. The Electric Rate
Ordinance in effect at the time of billing shall have precedence over any
definitions, rate figures, numbers or calculations that may appear in this
Agreement.

2.9 Electric Service: As defined in the Rules.
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2.16

V20131220

Electric Service Requirements: Requirements prescribed in writing by
LADWP in effect at the time this Agreement is executed, and all revisions

thereto or replacements thereof, which are necessary and proper for the

regulation of any Electric Service installed, operated, and maintained within
the City of Los Angeles. The Electric Service Requirements shall be in
conformance with the Charter of the City of Los Angeles and the Rules.
In-Service Date: The date of initial interconnection of the Customer-

Generation Facility to LADWP'’s electric system.
Interconnection Costs: All reasonable costs, as determined by Customer
and LADWP in accordance with Prudent Utility Practices, including, but not

limited to, planning, engineering, design, supervision, material procurement,

construction, quality assurance and inspection, testing, metering,

maintenance, negotiation, contract. administration, protection, expediting,
accounting, budgeting, and other activities reasonably necessary for the
interconnection and safe parallel operation of the Customer Generation
Facility to LADWP’s electric system.

LADWP Facility: Electrical and mechanical equipment required and
installed, owned, operated and maintained by LADWRP for the safe parallel
operation of the Customer Generation Facility. This equipment is deemed
by LADWP to be appurtenant and/or incidental to the Customer Generation
Facility and will be located at the site of the Customer Generation Facility.
Project Location: The location where Customer shall receive Electric
Service from LADWP as indicated in Section 1.1.

Prudent Utility Practices: Those practices, methods, and acts, that are

commonly used by a significant portion of the renewable energy powered

electric generation industry in prudent engineering and operations to design
and operate electric equipment lawfully and with safety, dependability,
reliability, efficiency, and economy, including compliance with any |
applicable practices, methods, acts, guidelines, standards, and criteria of
FERC, NERC, and WECC and all other applicable requirements of law.
Rules: The Rules Governing Electric Service in the City of Los Angeles
adopted by the Board of Water and Power Commissioners of the City of

.3.



2.17
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Los Angeles (Board) under Resolution No. 56, dated September 8, 1983,
and all amendments, revisions, and replacements thereof..

Standard Offer Power Purchase Agreement (SOPPA): The Standard Offer
Power Purchase Agreement between the LADWP and Customer, relating to

the feed-in tariff project at the Project Location, as may be amended,

supplemented or otherwise modified from time to time.

AGREEMENT: In consideration of the terms and conditions contained herein and

the mutual benefit to be derived by this Agreement, the Parties further agree as

follows:

3.1

3.2

Customer shall purchase Electric Service, as needed, solely from LADWP,
in accordance with the appropriate rate schedule in the Electric Rate
Ordinance.

Customer shall pay LADWP for all costs associated with the interconnection
and safe parallel operation of the Customer Generation Facility in

accordance with the terms and conditions contained herein.

RESPONSIBILITIES OF CUSTOMER:

4.1

42

Customer shall own the Customer Generation Facility, at its sole risk and
expense, in compliance with all applicable codes, laws, Electric Service
Requirements; Rules, and Prudent Utility Practices. A person or entity
acting on Customer’s behalf may operate and maintain the Customer
Generation Facility in compliance with all applicable codes, laws, Electric
Service Requirements, Rules, and Prudent Utility Practices. Meeting this
requirement shall not relieve Customer of its obligations pursuant to the
terms and conditions of this Agreement. '

When Customer submits the signed Agreement to LADWP for execution,

Customer shall also submit the following information:

421 Electrical plans including load schedules and single-line
diagrams.
422 Plot and site development plans showing generator, disconnect,

metering equipment locations and LADWP access to generator,

disconnect and meter equipment locations.
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4.4

4.5

4.6

47

4.8

V20131220

423 Energy Source Information:

(1) Maximum kilowatt rating

(2) Nominal voltage output

(3) Voltage regulation

(4) Maximum fault current contribution
424 Protective system information:

(1) Protective system plan

(2) Manufacturer’s data sheets and maintenance requirements

for protective equipment

(3) Any additional information required by LADWP .
Review by LADWP of Customer’s specifications shall not be construed as
confirming or endorsing the design, any warranty of safety or durability of
the Customer Generation Facility.
LADWP shall not, by reason of review or failure to review, be responsible
for strength, details of design, adequacy or Capacity of the Customer
Generating Facility or any of its component equipment, nor shall LADWP's
acceptance be deemed to be an endorsement of the Customer Generation
Facility or any of its component equipment.
Within thirty (30} calendar days following the In-Service Date or at a date
mutually agreed to between the Authorized Representatives, Customer
shall submit in writing to LADWP’s Authorized Representative that the
Customer Generation Facility meets the standards set forth in the
applicable Electric Service Requirements.
Customer shall operate and maintain the Customer Generation Facility in
accordance with the applicable Electric Service Requirements and Prudent
Utility Practices.
Customer shall not energize, at any time, a de-energized portion of
LADWP's electric system without express permission from LADWP's
Authorized Representative.
Customer shall obtain and maintain in full force and effect appropriate
insurance coverages for the Customer Generation Facility with limits not
less than those set forth in Section 12 of this Agreement.

-5-
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The Parties recognize that, from time to time, certain improvements,
additions, or other changes in the interconnection and protection equipment
at the Customer Generation Facility may be required for the safe parallel
operation of the Customer Generation Facility with LADWP's electric
system. Such improvements, additions, or other changes shall be in
accordance with Prudent Utility Practices. LADWP shall have the right to
require Customer to make those changes on the Customer Generation
Facility upon reasonable advance written notice from LADWP's Authorized
Representative.

Failure of Customer to comply with Section 4.9 within a reasonable period of
time after receipt of such written notice may result in the Customer
Generation Facility being disconnected from LADWP's electric system

pursuant to Section 7.

RESPONSIBILITIES OF LADWP:

5.1

5.2

5.3

54

LADWP shall be the sole provider of Electric Service required by Customer
at the location of the Customer Generation Facility subject to future
amendments to the existing Rules.

If it is deemed necessary by LADWP to do so after evaluating the Customer
Generation Facility’s plans, LADWP will design, construct, own, operate,
and maintain an LADWRP Facility and make any necessary modifications to
LADWP's electric system for the safe operation of the Customer Generation
Facility in parallel with LADWP’s electric system.

LADWP reserves the right to make measurements or other tests on the
Customer Generation Facility, from time to time, as specified in the Electric
Service Requirements. If the measurements or tests determine that the
Customer Generation Facility does not meet the specifications, LADVVP will
require Customer to disconnect the Customer Generation Facility from
LADWP's electric system pursuant to Subsection 7.1. Customer shall make
the appropriate changes to the Customer Generation Facility before
reconnection to LADWP’s electric system.

The Parties recognize that, from time to time, certain improvements,
additions, or other changes in LADWP's electric system may be required for
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the safe parallel operation of the Customer Generation Facility. Such
improvements, additions, or other changes will be in accordance with
Prudent Utility Practices. LADWP shall have the right to make those
changes upon reasonable advance written notice from LADWP's Authorized
Representative to Customer. LADWP shall bill Customer for such
improvements, additions, or other changes in accordance with Subsection
8.1 of this Agreement.

LADWP shall have the right of ingress to and egress from Customer’s
premises pursuant to Section 11 of this Agreement.

LADWP shall bill Customer for Customer’s pro rata share of the costs
incurred in the implementation of this Agreement pursuant to Section 8 of

this Agreement.

METERING:

6.1

8.2

6.3

LADWP shall install dual channel metering equipment and recorders at the
output point of the Customer Generation Facility, to measure electric energy
and other electric parameters deemed appropriate by LADWP. The
appropriate rate schedule from the Electric Rate Crdinance shall apply to
any energy consumed from LADWP’s grid by the Customer Generation
Facility.

For Customer Generation Facilities with Capacity ratings of at least 1,000
kW, Customer shall provide LADWP with the capability to remotely monitor
the Customer Generation Facility. LADWP shall install telemetering
equipment at the output point of the Customer Generation Facility to monitor
the electrical generation at LADWP'’s Energy Control Center. Customer is
responsible for all costs associated with installation of such telemetering
equipment.

LADWP meters shall be sealed with LADWP seals only. The seals shall not
be broken except when the meters are inspected, tested, or adjusted by
LADWP. LADWP shall test the meters, at its own expense, in accordance
with its routine practice and the Rules. Customer may request testing of
meters prior {o their normally scheduled test dates, and LADWP shall test

the meters upon request within a reasonable time. Customer shall be given
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reasonable notice to have a representative present at the time of meter
testing. Customer shall pay for the cost of the requested meter testing if the
meters are found to be within the tolerances specified within the Rules.
Disputes concerning alleged meter discrepancies shall be resolved in

accordance with the Rules.

DISCONNECTION OF THE CUSTOMER GENERATION FACILITY:

7.1

7.2

7.3

7.4

7.5

LADWP shall require Customer to disconnect the Customer Generation
Facility from LADWP's electric system if Customer does not comply with the
covenants of this Agreement, the Electric Rate Schedules, the applicable
Electric Service Requirements, the Rules, or SOPPA. LADWP's Authorized
Representative shall provide the Customer with thirty (30) calendar days
written notice of such intent. In the event the Customer takes prorhpt action
to comply, and pursues such action to completion, then LADWP will take no
further action.

in accordance with procedures established in the Electric Service
Requirements, LADWP shall require Customer to disconnect the Customer
Generation Facility immediately from LADWP's electric system if LADWP
determines in good faith that an emergency and hazardous condition exists
and such action is necessary to protect persons, LADWP's electric system,
or other customer facilities from damage or interference caused by
Customer’s electrical equipment, or to allow LADWRP to repair, replace, or
maintain any equipment associated with LADWP's distribution system.
Each Party shall endeavor to correct the condition on its electric system that
resulted in the separation and shall coordinate reconnection of the
Customer Generation Facility for parallel operation.

LADWP shall provide for reconnection of the Customer Generation Facility
to LADWP’s electric system when reasonable to do so. |

LADWP shall not be liable to Customer or any person or entity acting on
Customer's behalf including, but not limited to, any agent, designee,
contractor, or lessee for damages of any type or nature whatsoever
resulting from the connection or disconnection of the Customer Generation

Facility from LADWP's electric system.
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INTERCONNECTION BILLING DETERMINANTS:

If LADWP determines after review of the Customer Generation Facility’s plans that
an LADWP Facility must be constructed and modifications made to LADWP's
electric system for the safe operation of the Customer Generation in parallel with

LADWP's electric system, then this Section 8 shall apply.

8.1

8.2

8.3

8.4

8.5

For each detailed cost estimate and detailed design for the LADWP Facility
and modifications to LADWP’s electric system, LADWP shall bill Customer

a nonrefundable amount equal to ten (10) percent of the preliminary cost
estimate of the Interconnection Costs. The estimate made shall be based

on Customer’s Generation Facility specifications, pursuant to Subsection

4.2. Upon receipt of the nonrefundable amount, LADWP shall prepare a
detailed cost estimate and a detailed design in a timely manner.

LADWP shall bill Customer for the amount of the Interconnection Costs based
on the detailed cost estimate, less the ten (10) percent amount previously
advanced pursuant to Subsection 8.1.

Upon receipt of the necessary funds, LADWP shall proceed with the

LADWP Facility and any necessary modifications to the electric system for
the safe parallel'operation of the Customer Generation Facility.

if it is determined, at the completion of the LADWP Facility, that Customer
has advanced funds that are greater or less than the actual Interconnection
Costs, LADWP’s Authorized Representative shall make the appropriate
adjustment within ninety (90) calendar days after the In-Service Date.
Payment shall be made within thirty (30) calendar days thereafter.

If it is determined, pursuant to Subsection 5.4 of this Agreement, that LADWP
must make improvements, additions, or other changes to either the LADWP
Facility or to LADWP’s electric system, LADWP will bill Customer for all costs

incurred for such improvements, additions, or other changes.

ELECTRIC SERVICE BILLING DETERMINATIONS:

9.1

LADWP shall bill Customer after the end of each billing period for Electric
Service. The bill shall be calculated using the applicable rates described in the
appropriate rate schedule in the Electric Rate Ordinance and recorded billing

~ data that shall consist of metered values deemed required by LADWP. The
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recorded billing data shall be obtained from LADWP dual channel meters and
recorders. The bill shall also include any unpaid costs associated with the
installation of telemetering equipment specified in Subsection 6.2. Customer shall
send the payment to the address specified in Subsection 10.2.

For energy purchased by LADWP during the just-ended billing period,

LADWP shall calculate a dollar payment based on methodology set forth in

the Standard Offer Power Purchase Agreement.

10. BILLINGS AND PAYMENTS:

10.1

10.2

Billings and payments pursuant to Section 8, Interconnection Billing

Determinants, shall be transmitted to the following addresses:

10.1.1 If to LADWP:

' Department of Water and Power of the City of Los Angeles

P. O. Box 30870, Room434 '
L.os Angeles, California 90030-0870
Attention: General Accounting

10.1.2 If to Customer:

Attention:

Billings and payments pursuant to Section 9, Electric Service Billing
Determinations, shall be transmitted to the following addresses:
10.2.1 If to LADWP:
Department of Water and Power of the City of Los Angeles
P. 0. Box 51111
Los Angeles, California 90051-5700
Attention: Accounts Receivable
10.2.2 If to Customer:

Attention:
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10.3 Either Party may change, by written notice to the other Party, the name or
address of the person to receive invoices or payments pursuant to this
Agreement.

10.4 All bills, except as provided otherwise in this Agreement, are due and
payable upon presentation. Payment shall be made in accordance with the
Rules.

10.5 If the correctness of any bill for Electric Service, or any part thereof, or if the
correctness of other charges or practices of LADWP is disputed by
Customer, LADWP shall conduct an investigation in accordance with the
Rules.

INGRESS AND EGRESS:

11.1 LADWRP shall have, at all times, the right of ingress to and egress from
Customer’s premises for the following reasons:
11.1.1 Any purpose related to furnishing or receiving electric energy under
this Agreement.
11.1.2 In order to exercise any and all rights secured to LADWP by law, this

Agreement, or the Rules.
11.2 While on Customer’'s premises, LADWP shall abide by Customer’s safety

rules and regulations.

INSURANCE: It is the policy of the LADWP Feed-in Tariff Program that 30 days

prior to the anticipated date of the meter installation of a Customer Generation
Facility, equal or greater than a thirty (30) kilowatt Capacity rating, the Customer
must provide evidence of insurance that conforms to the insurance requirements
of the Agreement. Insurance requirements are explained in detail in the following
language and “Contract Insurance Requirements” sheet (EXHIBIT C) which
specifically outlines the types and amounts of coverage required for this
Agreement. For Customer’s information and use, “Special Endorsement Forms”,
“Guidance for Submitting Evidence of Insurance” and information on LADWP’s
insurance program for small vendors are available on LADWP’s website.

Such insurance must then be maintained current throughout the term of the

Agreement. Approved evidence of insurance must be on file with the Risk
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Management Section in order for the Customer’s system to be interconnected to
the LADWP grid.

For further information regarding these insurance requirements, please contact:
Los Angeles Department of Water and Power
Risk Management Section
Phone: (213) 367-4674
Fax: (213) 367-0214
Website: www.ladwp.com/riskmanagement
INDEMNIFICATION: To the fullest extent permitted by applicable law, except for
the sole negligence or willful misconduct of LADWRP, Customer undertakes and
agrees to defend, indemnify and hold harmless LADWP, the City of Los Angeles,

and each of their respective boards, commissioners, officers, agents, employees,

assigns and successors in interest, as applicable (hereinafter, collectively,
‘Indemnitees”) from and against any and all suits and causes of action (including
proceedings before FERC), claims, losses, demands, penalties, judgments, costs,
expenses, damages (including indirect, consequential, or incidental),
disbursements of any kind or nature whatsoever, including but not limited to
attorney’s fees (including allocated costs of internal counsel), other monetary
remedies, and costs of litigation, damages, obligation or liability of any kind or
nature whatsoever, in any manner arising by reason of, incident to, or connected
in any manner with the performance, non-performance or breach of this
Agreement, or any other act, error or omission or willful misconduct by or of the
Customer or Customer’s officers, employees, agents, contractors, sub-contractors
of any tier, including but not limited to any such performance, non-performance,
breach, act, error or omission or willful misconduct that results in intellectual
property infringement or leads to death or injury to any person, including but not
limited to Customer, Customer’s officers, employees, agents, contractors or sub-
contractors of any tier, or damage or destru'ction to property of any kind or nature
whatsoever, of either Party hereto, or of third parties, or loss of use (hereinafter,
collectively, “Indemnified Liabilities”). The provisions of this paragraph shall be in

addition to, and not exclusive of, any other rights or remedies which Indemnitees
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have at law, in equity, under this Agreement or otherwise. To the extent that the
undertakings to defend, indemnify, pay and hold harmless set forth in this
subsection may be unenforceable in whole or in part because they are violative of
any law or public policy, Customer shall contribute the maximum portion that it is
permitted to pay and satisfy under applicable law to the payment and satisfaction
of all Indemnified Liabilities incurred by Indemnitees or any of them. The
provisions of this paragraph shall survive the expiration or termination of this
Agreement. '
ADMINISTRATION:

14.1  Within thirty (30) calendar days after the effective date of this Agreement,

Customer and LADWP's Director of Power System Engineering Division or
designee shall each designate, by written notice to the other, a
representative who is authorized to.act in each Party's behalf with respect to
those matters delegated to the Authorized Representatives. Each Party may
delegate an authorized alternate with full authority to act in the absence of
the Authorized Representative. Each Party shall have the right to change its
Authorized Representative or authorized alternate by written notice to the
other Party.

14.2 The Authorized Representatives shall provide liaison between the Parties and
a means of securing effective cooperation, interchange of information, and
consultation on a prompt and orderly basis concerning the various matters that
may arise, from time to time, in connection with this Agreement.

14.3 The Authorized Representatives shall review and attempt to resoclve any
disputes between the Parties under this Agreement. Should the Authorized
Representatives be unable to resolve a dispute, the matter shall be referred
to Customer and LADWP's Director of Power System Engineering Division
who shall use their best efforts for resolution.

14.4 Prior to the In-Service Date, the Authorized Representa'tives shall agree on
written procedures pertaining to the synchronization, operation,
maintenance, administration, and other activities that may require

coordination between the Parties.
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14.5 All actions, agreements, resolutions, determinations, or reports made by the
Authorized Representatives shall be made in writing and shall become
effective wheﬁ signed by the Authorized Representatives.

14.6 Any expenses incurred by an Authorized Representative or authorized
alternate in connection with their duties shall be paid by the Party they
represent unless otherwise agreed to in writing by Customer and LADWP’s
Director of Power System Engineering Division.

14.7 The Authorized Representatives shall have no authority to modify this

Agreement.
DEFAULT:
15.1 Default by Customer: The occurrence of any of the following shail

constitute a material breach and default of this Agreement by Customer:

15.1.1 Failure by Customer to make payment to LADWP of
uncontested amounts within the time set forth in Section 10
herein; or

15.1.2 Failure by Customer to comply with requirements pertaining to
the safety of persons or property set forth herein, in the Electric
Rate Ordinance, in the Rules, or in the applicable Electric
Service Requirements; or

15.1.3 Failure by Customer to substantially observe and perform any
other material provision of this Agreement where such failure
continues for thirty (30) calendar days after receipt by Customer
of written notice from LADWP. Provided, however, that if the
nature of such defaulit is curable, but that the same cannot with
due diligence be cured within the thirty (30) calendar day period
Customer shall not be deemed to be in default if it shall within
the thirty (30) calendar day period commence to cure the default
and, thereafter, diligently prosecute the same to completion; or

15.1.4 Default by Customer under the SOPPA or any Ancillary
Document (as defined in the SOPPA).

15.2  Default by LADWP: Failure by LADWP to substantially observe and perform
any material provision required by this Agreement, where such failure
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continues for thirty (30) calendar days after receipt of written notice from
Customer, shail constitute a material breach and default by LADWP of this
Agreement. Provided, however, that if the nature of such default is curable,
but that the same cannot with due diligence be cured within the thirty (30)
calendar day period LADWP shall not be deemed to be in default if it shall
within the thirty (30) calendar day period commence to cure the default and,
thereafter, diligently prosecute the same to completion.
REMEDIES UPON DEFAULT: Each party shall be entitled to money damages
according to proof of actual damages resulting from default of the other and, in
addition, each party shall have the right to terminate this Agreement upon the
occurrence of any of the events of default described in Section 15. In no event

shall incidental or consequential damages be payable.

FORCE MAJEURE: Neither Party shall be considered to be in default in the

performance of any of its obligations under this Agreement (other than obligations
of said Party to make payments due) if failure of performance shall be due to a
Force Majeure. The term “Force Majeure” shall mean any event or circumstance,
including any act of God, labor disturbance, act of the public enemy, war,
insurrection, riot, wildland fire or firestorm, storm or flood, or any order, regulation
or restriction imposed by governmental, military or lawfully established civilian
authorities (i) which prevents one Party from performing any of its obligations
under this Agreement, (ii) which could not reasonably be anticipated as of the date
of this Agreement, {iii) which is not within the reasonable control of, or the result of
negligence, willful misconduct, breach of contract, intentional act or omission or
wrongdoing on the part of the affected Party, and (iv) which despite the exercise of
commercially reasonable efforts the affected Party is unable to overcome or avoid
or cause to be avoided.. Nothing contained herein shall be construed so as to
require a Party to settle any strike or labor dispute in which it may be involved.
Either Party rendered unable to fulfill any obligation under this agreement by
reason of uncontrollable force shall promptly provide a written detailed notice of
such fact to the other Party and shall exercise due diligence to remove any inability

with all reasonable dispatch.
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AUTHORIZATIONS AND APPROVALS:
18.1 Each Party shall obtain all the necessary authorizations, licenses,

approvals, and permits from Federal, State, or local agencies having
jurisdiction.

18.2 This Agreement and all operations hereunder are subject to the applicable
faws, ordinances, orders, rules, and regulations of local, State, and Federal
governmental authority having jurisdiction. '

EFFECT OF SECTION HEADINGS: Section headings appearing in this

Agreement are inserted for convenience only and shall not be construed as

interpretations of text.
NONWAIVER: None of the provisions of this Agreement shall be deemed waived

~ unless expressly waived in writing. Any omission or failure of either Party to

demand or enforce strict performance of provisions of the Agreement shall not be
construed as a waiver or as a relinquishment of any rights. All provisions and
rights shall continue and remain in full force and effect as if such omission or
failure had not occurred.

NONDEDICATION OF FACILITIES: This Agreement shall not be construed as a
dedication of any properties or facilities, or any portion thereon, by either Party to

each other or the public.
NO THIRD-PARTY BENEFICIARIES: This Agreement is for the sole benefit of the

Parties hereto and shall not be construed as granting rights to any person or entity

other than the Parties or imposing on either Party obligations to any person other

than a Party.
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23. NOTICES:

24.

25,

26.

23.1 Any written notice under this Agreement shall be deemed properly given if
delivered in person or sent by registered or certified mail, postage prepaid,
to the person specified below unless otherwise provided for in this
Agreement:

23.1.1 If to LADWP:
Department of Water and Power of the City of Los Angeles
111 North Hope Street, Room 940
Los Angeles, California 80012
Attention: FiT Program Administrator
23.1.2 If to Customer:

Attention:

23.2 Either Party may, by written notice to the other Party, change the name or
address of the person to receive notices pursuant to this Agreement.
TRANSFER OF INTEREST: Neither Party shall assign or transfer this Agreement,
in whole or in part, without the prior written consent of the other Party. The consent

to assign or transfer shall not be unreasonably withheld. LADWP’s Director of
Power System Engineering Division or designee shall execute assignment or
transfer of this Agreement or the consent to assign or transfer this Agreement.
SEVERAL OBLIGATIONS: The duties, obligations, and liabilities of the Parties are
several and not joint or collective. Nothing contained in this Agreement shall be

construed to create an association, trust, partnership, or joint venture or to impose
a trust, partnership duty, obligation, or liability on or with regard to either Party.
Each Party shall be individually and severally liable for its own obligations under
this Agreement.

SEVERANCE: If any paragraph, sentence, clause, phrase, or word is held by a
court of competent jurisdiction to be void or unenforceable, the balance of this
Agreement shall remain in fult force and effect provided that the purposes of this

Agreement can still be fulfilled.
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EFFECTIVE DATE AND TERM:
27.1 This Agreement shall become effective upon the date of execution by the

Parties.

27.2 This Agreement shall be coterminous with the “Agreement Term” as defined
in the SOPPA.

27.3 Upon the date of termination of this Agreement all rights to services
provided hereunder shall cease and neither Party shall claim or assert any
continuing right to such services hereunder. However, such termination
shall not affect the rights and obligations to pay money for transactions
occurring prior to termination. Such termination shall not end
indemnification, pursuant to Section 13, provided to LADWP by Customer
for periods where customer operates or has operated a generation source
electrically connected to LADWP'’s electric system.

GOVERNING LAW AND VENUE: This Agreement shall be governed by and

interpreted and enforced in accordance with the laws of the State of California and

the City of Los Angeles, without regard to conflict-of law principles. All litigation
arising out of or relating to this Agreement shall be brought in a State or Federal
court in the County of Los Angeles in the State of California. The parties
irrevocably agree to submit to the exclusive jurisdiction of such courts in the State

of California and waive any defense of forum non conveniens.
UNDERSTANDING: This Agreement contains the entire understanding between

the Parties with respect to the subject matter hereof; and there are no other
promises, terms, conditions, obligations, understandings, or agreements between
the Parties with respect thereto. This Agreement supersedes all previous
communications, representations, understandings, and agre'ements, either oral or
written, between the Parties with respect to the subject matter hereof.
REPRESENTATION: Each Party has been represented by legal counsel in the
negotiation and execution of this Agreement.

EXHIBITS: Exhibits A through C attached hereto are incorporated herein by this

reference.

-18 -



V20131220

32. EXECUTION: IN WITNESS WHEREOF, the signatories hereto represent that they
have been appropriately authorized to enter into this Agreement on behalf of the
Party for whom they sign. This Agreement is hereby executed on the day and year

written below.

{Customer)
By:

Name (Signature):
Name (Print):
Title:
Date:

CITY OF LOS ANGELES ACTING BY AND THROUGH THE
DEPARTMENT OF WATER AND POWER

By:

Name (Signature):
Name (Print):
Title:
Date:
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EXHIBIT A

CUSTOMER GENERATION DATA SHEETS

Facility Name:

Address:

Facility Owner:

Contact Person; Phone:

Renewable Energy Technology:

Unit Start-Up Date:

SYSTEM CHARACTERISTICS

Facility Capacity: Rating kW

Thermal BTU/Hr Ihs./Hr

days/year

Operations: Schedule hours/day

Typical Daily Profile, O = 0On and X = Off:

Hours of day: 12345678910111213141516 17 18 192021 22 23 24

Control Mode:

INTERCONNECTION WITH LADWP

Isolated, no connection to power grid
X Parallel, connected to grird to purchase power (by LADWP)
Parallel, connected to grid, Utility owned or operated

Electric Load including planned expansions



ENERATION FACILITY DESCRIPTION

Schematic Diagram

(Attach final Customer Generation Facility single-line diagram, equipment list and site plans)

Written Description

(Use additional pages if necessary)
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ANNUAL PLAN PRODUCTION/USE CHARACTERISTICS

OUTPUT:  Electric kWh
Thermal Billion BTUs
Mechanical HP-hr
CONSUMPTION: Electric kWh
Thermal MM BTUs
PEAK DEMAND: Electric kW
Thermal MM BTUs/hr
System Efficiency percent
Net Heat Rate BTU/kWh
Fuel Type Amount Used
MMBTUs
ECONOMIC CHARACTERISTICS
Capital Costs O&M Costs $/year
Fuel Costs: $/year
Cost of Generated Electricity cents/kWh

FOR LADWP USE ONLY:
ACCOUNT REPRESENTATIVE

IS No. VOLTAGE CONNECTION
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EXHIBIT B
SINGLE-LINE DIAGRAM AND EQUIPMENT LIST
FOR THE LADWP FACILITY

If the LADWP Facility is constructed, a single-line diagram and equipment list for the
LADWP Facility will be attached to this Exhibit after the LADWP Facility has been

designed and constructed.

LADWP's Authorized Representative will provide a copy of Exhibit B for Customer’s
files.

B-1



EXHIBIT C
CONTRACT INSURANCE REQUIREMENTS

l. GENERAL REQUIREMENTS

Thirty (30) days prior to the In-Service Date, Customer shall furnish the LADWP
evidence of coverage from insurers acceptable to the'LADWP and in a form acceptable
to the LADWP’s Risk Management Section and the Office of the Los Angeles City
Attorney. LADWP shall not by reason of its inclusion under these policies incur liability
to the insurance carrier for payment of premium for these policies.

Any insurance carried by LADWP which may be applicable shail be deemed to be
excess insurance and Customer’s insurance is primary for all purposes despite any
conflicting provision in Customer’s policies to the contrary.

Said evidence of insurance shall contain a provision that the policy cannot be canceled
or reduced in coverage or amount without first giving thirty (30) calendar days prior
notice thereof (ten (10) days for non-payment of premium) by registered mail to The
Office of the City Attorney, Water and Power Division, Post Office Box 51111, GOB
Room 340, Los Angeles, California 90051-0100.

‘Should any portion of the required insurance be on a “Claims Made” policy, Customer

shall, at the policy expiration date following completion of work, provide evidence that
the “Claims Made” policy has been renewed or replaced with the same limits, terms and
conditions of the expiring policy, or that an extended discovery period has been
purchased on the expiring policy at least for the contract under which the work was

performed.
Il. SPECIFIC COVERAGES REQUIRED
A. Commercial General Liability

Customer shall provide Commercial General Liability insurance with Blanket
Contractual Liability, Independent Contractors, Broad Form Property Damage,
Premises and Operations, Products and Completed Operations, fire Legal
Liability and Personal Injury coverages included. Such insurance shall provide
coverage for total limits actually arranged by Customer, but not less than
$1,000,000.00 combined single limit per occurrence. Should the policy have an
aggregate limit, such aggregate limits should not be less than double the
Combined Single Limit and be specific for this contract. Umbrella or Excess
Liability coverages may be used to supplement primary coverages to meet the
required limits. Evidence of such coverage shall be on the LADWP’s Additional
Insured Endorsement form or on an endorsement to the policy acceptable to the
Risk Management Section and the Office of the Los Angeles City Attorney, and
shall provide for the following:

1. Include LADWP and its officers, agents, and employees as
additional insureds with the Named Insured for the activities
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and operations under this Agreement.

2. Severability-of-Interest or Cross-Liability Clause such as:
“The policy to which this endorsement is attached shall apply
separately to each insured against whom a claim is made or
suit is brought, except with respect to the limits of the
company’s liability.”

3. A description of the coverages included under the policy.
B. Excess Liability

Customer may use an Umbrella or Excess Liability Coverage to meet coverage
limits specified in this Agreement. Customer shall require the carrier for Excess
Liability to properly schedule and to identify the underlying policies as provided
for LADWP on the LADWP Additional Insured Endorsement Form, or on an
endorsement to the policy acceptable to LADWP’s Risk Management Section
and the Office of the Los Angeles City Attorney. Such policy shall include, as
appropriate, coverage for Commercial General Liability, Commercial Automobile
Liability, Employer’s Liability, or other applicable insurance coverages.

APPLICABLE TERMS AND CONDITIONS
A. Additional Insured Status Required

Customer shall procure at its own expense, and keep in effect at all times during
the term of this Agreement, the types and amounts of insurance specified on the
Contract Insurance Requirements form. The specified insurance shall also,
either by provisions in the policies, by the City of Los Angeles’ own endorsement
form or by other endorsement attached to such policies, include and insure City
of Los Angeles, LADWP, the Board, and all of its officers, employees and agents,
their successors and assigns, as Additional Insureds, against the area of risk
described herein as respects Customer 's acts, errors or omissions in the
performance of this contract or other related functions performed by or on behalf
of Customer. Such insurance shall not limit or qualify the liabilities and
obligations of the Customer assumed under the contract.

B. Severability of Interests and Cross Liability Required

Each specified insurance policy (other than Workers' Compensation and
Employers' Liability and Property coverages) shall contain a Severability of
Interest and Cross Liability clause which states, "It is agreed that the insurance
afforded by this policy shall apply separately to each insured against whom claim
is made or suit is brought except with respect to the limits of the company's
liability,” and a Contractual Liability Endorsement which shall state, "Such
insurance as is afforded by this policy shall also apply to liability assumed by the
insured under this Agreement with the City of Los Angeles."



C. Primary and Non-Contributory Insurance Required

All such insurance shall be Primary and Noncontributing with any other insurance
held by the City of Los Angeles or LADWP where liability allegedly arises out of
or results from the acts or omissions of Customer, its agents, employees,

officers, assigns, or any person or entity acting for or on behalf of Customer. Any
insurance carried by the City of Los Angeles or LADWP which may be applicable
shall be deemed to be excess insurance and the Customer’s insurance is
primary for all purposes despite any conflicting provision in the Customer’s
policies to the contrary. ' '

D. Deductibles Subject to Department’s Discretion

Deductibles and/or self-insured retentions shall be at the sole discretion of the
Risk Manager of LADWP (hereinafter referred to as "Risk Manager"). LADWP -
shall have no liability for any premiums charged for such coverage(s), nor for
payment of deductibles. The inclusion of the City of Los Angeles or LADWP, its
Board, and all of its officers, employees and agents, and their agents and
assigns, as additional insureds, is not intended to, and shall not, make them, or
any of them a partner or joint venturer with Customer in its operations.

E. Proof of Insurance for Renewal or Extension Required

At least ten (10) days prior to the expiration date of any of the policies required
on the attached Contract Insurance Requirement form, documentation showing
that the insurance coverage has been renewed or extended shall be filed with
LADWP. If such coverage is canceled or reduced in coverage, Customer shall,
within fifteen (15) days of such cancellation or reduction of coverage, file with the
Department evidence that the required insurance has been reinstated or
provided through another insurance company or companies.

F. Submission of Acceptable Proof of Insurance and Notice of
Cancellation

Customer shall provide proof to LADWP’s Risk Manager of all specified
insurance and related requirements either by production of the actual insurance
policy(ies), by use of LADWP's own endorsement formy(s), by other written
evidence of insurance acceptable to the Risk Manager, but always in a form
acceptable to the Risk Manager and the Office of the City Attorney. The
documents evidencing all specified coverages shall be filed with LADWP prior to
Customer beginning operations hereunder. Said proof shall contain at a
minimum, the applicable policy humber, the inclusive dates of policy coverages,
the date the protection begins for LADWP, and the insurance carrier's name. |t
shall bear an original signature of an authorized representative of said carrier,
and shall provide that such insurance shall not be subject to cancellation,
material reduction in coverage or non-renewal except after written notice by
certified mail, return receipt requested, to the City Attorney of the City of Los
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Angeles at least thirty (30) calendar days prior to the effective date thereof. The
notification shall be sent by registered mail to: Risk Management Section, L.A.
Water and Power , Post Office Box 51111, JFB Room 465, L.os Angeles,
California 90051-0100.

G. Failure to Maintain and Provide as Cause for Termination

Failure to maintain and provide acceptable evidence of the required insurance for
the required period of coverage shall constitute a breach of contract, upon which
LADWP may immediately terminate or suspend the agreement.

H. Periodic Right to Review/Update Insurance Requirements

LADWP and Customer agree that the insurance policy limits specified on the
attached Contract Insurance Requirements page may be reviewed for adequacy
annually throughout the term of this Agreement by the Risk Manager/City
Attorney, who may thereafter require Customer to adjust the amounts and types
of insurance coverage however the Risk Manager/City Attorney deems to be
adequate and necessary. The City of Los Angeles reserves the right to have
submitted to it, upon request, all pertinent information about the agent and carrier
providing such insurance, including applicable license and ratings.

l Specific Insurance Requirements

Specific insurance requirements are set forth in the attached Contract Insurance
Requirements form.
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CONTRACT INSURANCE REQUIREMENTS -- DEFARTMENT OF WATER AND POWER
For Contractors, Service Providers. Vendors, and Tenants

Agreement/&ctivity/Operation:
ReferencefAgreement:
Term of Agresment:
Contract Administrator and Phone:
Buyer and Phone Mumber:
Risk Manager /Date AMNE-14-11

Contract-required types and amounts of insurance as indicated belaw by checkmark are the minimum which must be maintained.

All imits are Combined Single Limit {(Bodily InjuryfProperty Damage) unfess othennize indicated. Firm 30 day Notice of Cancal-
lation required by Receipted Deliveny. '

Feed In Tariff Agreements far Sale of Power

Anh Woad

PER OCCURRENCE LIMITS
{ } WORKERS' COMPEMNSATION(Stat, LimitsEmploysr's Liability: { ]

{ ) Bread Form All States Endorsement { YUS L&H {Longshore and Harber Workers)
{ )Jones Act (Maritime Employment) { ) Outer Continental Shelf
{ 1 Waiver of Subrogation { )Black Lung {Coal Mine Heallh and Safely)

{ ) Other: { ) Other:
[ } AUTOMOBILE LIABLITY: [ }
{ ) Owned Autos { } Any Auto

{ ) Hired Autos

{ ) Contractual Liability

{ ) MC5-80 {5 DOT)

{ ) Waiver of Sulrogation

{ 1 Nen-Owned Auto
{ ) Additicnal Insured
{ 1 Truckers Form

[ } Other:

[x} GENERAL LIABILITY: { ] Limit Specific {o Project

{ ) PerProject Aggregate
{ ) Broad Form Property Damage {&) Contractual Liability

{ %1,000,000.03 )

{x) Premises and Operations

{ 3 Fire Legal Liabiily

{ } Corporal Punishment

f ) Watercraft Liakility

{ ) Waiver of Subrogation

{ ) Merine Contractors Liability

{ } PROFESSIONAL LIABILITY:

{x Producta/Compieted Ops.
( } Garagekeepers Legal Liak.
{ Y Coltapss/Underground

{ | Pollution

{ 1 Alrport PFremises

{ ) Other:

(=) Personal Injurny

{*) Independent Confractors

{ ) Child AhuseiMolesiation

{ 1 Explosion Hazard

{x} Addition Insured Status

i } Hangarkeepers Legal Liab.
{) Other:

( ¥
{ 1 Coniractual Liability [ ¥ Waiver of Subrogation { 13 Year Discovery Tail
{ ) Addittonal Insursd { ) Viearious Lighility Endt. { ) Other:
{ } AIRCRAFT LIABILITY: [ 3
{ ) PassengerPer Seat Lighility. [ ) Contractual Lisbility { 1 Hull Waiver of Subragation
{ ) Pollution { ) Additional insured { } Other:
{ } PROPERTY DAMAGE: { } Loss Payahle Status (ADHI4) )
{ ) Replacement Yalus { ¥ Actual Cash Valus { ) Agreed Amaunt
{ } All Risk Ferm { )} Mamed Perils Fori { ) Earthquake:
{ ) Builder's Risk:5 { ) Boiler and Machinery { ) Flood:
{ ) Transportation Floater:$ { } Contractors Equipment$_ ___ _ { ) Loss of Rental Incoma:
{ ) Seheaduled Locafions/Propt. { )} Gther: [ ) Other: _
[ } WATERCRAFT: )
{ ) Protection and Indemmnity { ) Pollutien [ ) Additional Insured
{ 1 Waiver of Subrogaticn { } Other: [} Other:
{ } POLLUTION: )
{ ) Inclpienttang Temn { ) Sudden and Accidental { ) Additional Insured
{ ) Waiver of Sulbrogation { } Contractors Pollulion { ) Gther:
[ } CRIME: i } Joint Loss Payable Status { )} Addifioral Insured  { }
f ) Fidelity Bond { Y Financia Insfitufion Bend  { ) Loss of MoniesiSecurities
{ ) Employes Dishenesty { }in Transit Coverage { ) wire Transfer Fraud
{ ) Cemputer Fraud ( ) Commercial Crime [ } Fergeryiilteration of Docs.
{ ) Other: { 1 Other
[ } ASBESTOS LIABLITY: { ) Additional Insured { ]

insurance Req Form &0F




Page 2. CONTRACT INSURANCE REQUIREMENTS [continued)

PER DCCURRENCE LIMITS

3 |
{type of coverage}
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(3 [} ]
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(1 . |
(vpe of coverage)
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STANDARD OFFER POWER PURCHASE AGREEMENT

THIS STANDARD OFFER POWER PURCHASE AGREEMENT (“Agreement”) is
entered into as of the Effective Date by and between the City of Los Angeles acting by and
through the Department of Water and Power (“Buyer” or “LADWP’), a municipal corporation of

the State of California, and [ | (“Seller™), a
(check one) |0 limited liability company/[] partnership/0 corporation/0 person] organized and
existing under the laws of the State of [ ]. Each of Buyer and Seller is referred to

individually in this Agreement as a “Party ” and together they are referred to as the “Parties.”
RECITALS

WHEREAS, LADWP is subject to a “Renewables Portfolio Standard” designed to
increase the amount of electricity it provides to its retail customers from renewable sources to at
least 33% of its retail electricity sales by December 31, 2020; and

WHEREAS, Senate Bill 1332 (Stats. 2012, Ch. 616) requires that a standard tariff be
made available for electricity purchased from electric generating facilities that meet certain
requirements and provides that the terms of such tariff may be made available in the form of a
standard contract; and

WHEREAS, LADWP has established a Feed-in Tariff Set Pricing Program pursuant to
SB 1332; and

WHEREAS, LADWP now seeks to purchase Energy generated by an Eligible Renewable
Energy Facility located within the LADWP service territory; and

WHEREAS, Selier has Site Control over a Site located within the LADWP service
territory suitable for an Eligible Renewable Energy Facility; and

WHEREAS; Seller desires to [build, own, and] operate at its own expense an Eligible
Renewable Energy Facility [to be] located entirely on such Site and sell all the Energy generated
together with all associated Capacity Rights and Environmental Attributes to LADWP; and

WHEREAS, the Parties desire to set forth the terms and conditions pursuant to which
such sales and purchases of Energy, Capacity Rights and Environmental Attributes shall be

made;

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
set forth, the Parties hereto agree as follows:

ARTICLE 1
DEFINITIONS AND INTERPRETATION

Section 1.1 Definitions. The following capitalized terms in this Agreemént and the
appendices hereto shall have the following meanings:
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“Agreement” means this Standard Offer Power Purchase Agreement, as it may be
amended, supplemented or otherwise modified from time to time hereafter in accordance with its
terms.

“Agreement Term” has the meaning set forth in Section 2.2.

“Ancillary Documents” means the Interconnection Agreement, the Development
Security Deposit and all other instruments, agreements, certificates and documents executed or
delivered by or on behalf of either Party pursuant to or in connection with this Agreement.

“Authorized Auditors” means representatives of Buyer or Buyer’s Agents who are
authorized to conduct audits on behalf of Buyer,

“Authorized Representative” means, with respect to each Party, the Person designated as
such Party’s authorized representative pursuant to Section 12.1.

“Bankruptcy” means any case, action or proceeding under any bankruptcy,
reorganization, debt arrangement, insolvency or receivership law or any dissolution or
liquidation proceeding commenced by or against a Person and, if such case, action or proceeding
is not commenced by such Person, such case or proceeding shall be consented to or acquiesced
in by such Person or shall result in an order for relief or shall remain undismissed for sixty (60)

days.

“Business Day” means any calendar day that is not a Saturday, a Sunday, or a day on
which commercial banks are authorized or required to be closed in Los Angeles, California or
New York, New York.

“Buyer’s Agent” means any Person authorized or designated by Buyer to make any
determination or perform, carry out or provide any function on behalf of Buyer under this
Agreement.

“Buyer’s Board of Commissioners” or “Board” means Board of Water and Power
Commissioners of the City of Los Angeles created pursuant to Sections 600 and 670 of the
Charter of the City of Los Angeles, as amended.

“CAMD” means the Clean Air Markets Division of the United States Environmental
Protection Agency, any successor agency and any other state, regional, federal or
intergovernmental entity or Person that is given authorization or jurisdiction or both over a
program involving the registration, validation, certification or transferability of Environmental
Attributes.

“Capacity” means the total nominal nameplate alternating current (AC) rating; however,
for solar photovoltaic technologies, Capacity shall mean the CEC-AC system rating,

“Capacity Rights” means the rights, whether in existence as of the Effective Date or
arising hereafter during the Agreement Term, to capacity, resource adequacy, associated
attributes and/or reserves or any of the foregoing associated with the electric generating
capability of the Facility, including the right to resell such rights.

V2.5.011714
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“CEC” means the California Energy Resources Conservation and Development
Commission, also known as the California Energy Commission, or its successor agency.

“CEC-AC” means the solar photovoltaic system alternating current rating based upon the
product of the Photovoltaics for Utility Scale Applications (PVUSA) Test Conditions rating of
the module, module quantity, and the inverter efficiency.

“CEQA” means the California Environmental Quality Act, as amended from time to
time, and any successor statute.

“Commercial Operation” means all of the following have been satisfied by Seller:

()  Construction of the Facility has been completed in accordance with the
terms and conditions of this Agreement and the Facility possesses all the
characteristics, and satisfies all of the requirements, set forth for this
Facility in this Agreement;

(b)  The Seller achieved site control inthe form of: (i) ownership of the Site;
or (ii) a lease from the Site owner, which permits Seller to perform its
obligations under this Agreement;

(b)  The Facility has successfully completed all testing required by Prudent
Utility Practices or any Requirement of Law to be completed prior to full
commercial operations;

(c) Seller has obtained all Permits required for the construction, operation and
maintenance of the Facility in accordance with this Agreement (including

those identified in Appendix A), and all such Permits are final and non-
appealable;

(d) < The Facility is both authorized and able to operate and deliver Energy at
full Capacity in accordance with Prudent Utility Practices, the
requirements of this Agreement and all Requirements of Law; and

(e) Seller has caused the CEC to pre-certify the Facility as RPS Compliant.

“Commercial Operation Date” means the date on which Seller demonstrates to Buyer’s
reasonable satisfaction that Commercial Operation has occurred.

“Commercial Operation Deadline” means the date eighteen (18) months after the
Effective Date of this Agreement set for the Seller to achieve Commercial Operation as such date
may be extended pursuant to Section 2.5.

“Contract Year” means (i) the twelve-month period beginning on the Commercial
Operation Date and ending on the first anniversary of the Commercial Operation Date, and (ii)
each succeeding period of twelve consecutive months following the period described in the
preceding clause (i).
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“Default’ has the meaning set forth in Section 11.1.
“Defaulting Party” has the meaning set forth in Section 11.1.
“Delivery Term” has the meaning set forth in Section 2.2.

“Development Security Deposit” means the development security deposit described in
Section 3.6 that is required to be provided by Seller to Buyer.

“Effective Date” means the date LADWP executes this Agreement, so long as the
conditions precedent set forth in Section 2.1 have been met by such date.

“Electric Metering Device” means all meters, metering equipment, and data processing
equipment used to measure, record, or transmit data relating to the Energy output from the
Facility. Electric Metering Devices include the metering current transformers and the metering
voltage transformers.

“Electric Service Requirements” means all requirements prescribed in writing by
LADWP in effect at the time this Agreement is executed, and all revisions thereto or
replacements thereof, which are necessary and proper for the regulation of any electric service
installed, operated, and maintained within the City of Los Angeles. The Electric Service
Requirements shall be in conformance with the Charter of the City of Los Angeles and the Rules.

“Eligible Renewable Energy Facility” means an electric generation facility that complies
with the requirements of Section 399.32 of the Public Utilities Code or any successor thereto.

“Energy” means electrical energy.
gy

“Environmental Attributes” means any and all current or future fuel, emissions, air
quality, or other environmental characteristics, credits, benefits, reductions, offsets, or
allowances, howsoever entitled, named, registered, created, measured, allocated, or validated,
that are at any time recognized or deemed of value (or both) by Buyer, applicable law, or any
voluntary or mandatory program of any Governmental Authority or other Person that are
attributable to Facility Energy and the emissions or other environmental characteristics of such
generation or its displacement of conventional fossil fuel Energy generation, including the
avoidance of the emission of any gas, chemical, or other substance to the air, soil or water.
Environmental Attributes include:

(a) any REC or Renewable Energy Certificate;

(b) any environmental attributes arising out of legislation or regulation concerned
with oxides of nitrogen, sulfur, carbon, or any other greenhouse gas or
chemical compound, with particulate matter, soot, or mercury;

(c) any environmental attributes arising out of legislation or regulation
implementing the United Nations Framework Convention on Climate Change
(the “UNFCCC”), or the Kyoto Protocol to the UNFCCC;
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(d) any environmental attributes arising out of California’s greenhouse gas
legislation and regulations, including California Assembly Bill 32 (Global
Warming Solutions Act of 2006) and the regulations implemented pursuant to
that act, including compliance instruments accepted under the California Cap
on Greenhouse Gas Emissions and Market-Based Compliance Mechanisms
regulation (or any successors thereto);

() any environmental attributes arising out of any similar international, federal,
state or local program;

() any environmental attributes arising out of laws or regulations involving or
administered by the CAMD, any successor agency and any similar state,
regional or federal or intergovernmental entity or Person; and

(8) all rights to report to any Person, and claim ownership of, the Environmental
Attributes, including all evidences (if any) thereof such as RECs.

Environmental Attributes do not include any federal or state production tax credits.
Environmental Attributes for purposes of this definition are scparate from the Energy
produced from the Facility.

“EPA” means Environmental Protection Agency and any successor agency.

“EPS Compliant,” when used with respect to the Facility at any time, means that the
Facility satisfies the greenhouse gas emissions performance standard(s) applying at that time to
electric generation facilities owned or operated (or both) by local publicly owned electric
utilities, as established by the Governmental Authorities with jurisdiction over Buyer.

“Facility” means the Eligible Renewable Energy Iacility, including all property interests
and related transmission and other facilities described in Appendix A.

“Facility Energy” means Energy generated by the Facility and delivered to the Point of
Delivery that qualifies for a Rencwable Energy Certificate.

“Facility Lender” means any lender providing senior or subordinated construction,
interim or long-term debt financing or refinancing for or in connection with the development,
construction, purchase, installation or operation of the Facility.

“FERC” means the Federal Energy Regulatory Commission or any successor agency
thereto.

“Force Majeure” means event or circumstance, including any act of God, labor
disturbance, act of the public enemy, war, insurrection, riot, wildland fire or firestorm, storm or
flood, or any order, regulation or restriction imposed by governmental, military or lawfully
established civilian authorities (i) which prevents one Party from performing any of its
obligations under this Agreement, (ii) which could not reasonably be anticipated as of the date of
this Agreement, (iii} which is not within the reasonable control of, or the result of negligence,
willful misconduct, breach of contract, intentional act or omission or wrongdoing on the part of
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the affected Party, and (iv) which despite the exercise of commercially reasonable efforts the
affected Party is unable to overcome or avoid or cause to be avoided.

“Governmental Authorify” means any federal, state, regional, city or local government,
any intergovernmental association or political subdivision thereof, or other governmental,
regulatory or administrative agency, court, commission, administration, department, board, or
other governmental subdivision, legislature, rulemaking board, tribunal, or other governmental
authority, or any Person acting as a delegate or agent of any Governmental Authority.

“Insurance” means the policies of insurance as set forth in Appendix D.

“Interconnection Agreement” means LADWP’s “STANDARD OFFER FOR FEED-IN
TARIFF CUSTOMER GENERATION INTERCONNECTION AGREEMENT” as amended,
supplemented or otherwise modified from time to time.

“kWHh " means kilowatt-hours.

“Lien” means any mortgage, deed of trust, lien, security interest, retention of title or lease
for security purposes, pledge, charge, encumbrance, equity, attachment, ¢laim, casement, right of
way, covenant, condition or restriction, leasehold interest, purchase right or other right of any
kind, including an option, of any other Person in or with respect to any real or personal property.

“Los Angeles City Attorney” means Buyer’s Counsel as provided under the Charter of
the City of Los Angeles Section 270, ef. seq. or any successor.

“Milestone” means the date on which the seller has either obtained the permit or permits
required to construct the Facility, or has submitted to Buyer in writing proof of solar panel
procurement for the rated Capacity of the Facility.

“Milestone Deadline” means the date that is the six-month anniversary of the Effective
Date.

“MWHh” means megawatt-hours.

“NERC” means the North American Electric Reliability Corporation and any successor
thereto.

“Non-Defaulting Party™ has the meaning set forth in Section 11.3.
“Pacific Prevailing Time” means the local time in Los Angeles, California.

“Permit” means all applications, permits, licenses, franchises, certificates, concessions,
consents, authorizations, certifications, self-certifications or approvals which are required to be
filed, submitted, obtained or maintained by any Person with respect to the development,
construction, equipping, financing, ownership, operation or maintenance of the Facility, the
production, sale and delivery of Facility Energy, Capacity Rights and Environmental Attributes,
or any other transactions or matter contemplated by this Agreement (including those pertaining
to electrical, building, zoning, environmental and occupational safety and health requirements).
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“Person” means any individual, corporation, partnership, joint venture, limited liability
company, association, joint stock company, trust, unincorporated organization, entity,
government or other political subdivision.

“Point of Delivery” means, when used with respect to any Energy sold and purchased
under this Agreement, the point where that Energy is required to be delivered by Seller to Buyer
under this Agreement, as set forth in Appendix A.

“Power Revenue Fund’ means the fund in the City of Los Angeles’ treasury known as
the “Power Revenue YFund” to which all revenue from every source collected by LADWP in
connection with its possession, management and control of the power assets is required to be
deposited and credited.

“Program Guidelines” means guidelines for the Feed-in Tariff Set Pricing Program
adopted by the Board, including all amendments, revisions, and replacements thereof.

“Proposed Commercial Operation Date” means_the date set forth in Appendix A, as
indicated on Seller’s Feed-in Tariff Set Pricing Program application.

“Prudent Utility Practices” means those practices, methods, and acts, that are commonly
used by a significant portion of the renewable energy generation industry in prudent engineering
and operations to design and operate electric equipment lawfully and with safety, dependability,
efficiency, and economy, including any applicable practices, methods, acts, guidelines, standards
and criteria of FERC, NERC, WECC and compliance with all applicable Requirements of Law.

“Public Utilities Code” means the Public Utilities Code of the State of California.
“Purchase Price” is defined in Appendix C.

“REC” or “Renewable Energy Certificate” means a tradable environmental commodity
that represents proof, in accordance with the WREGIS Operating Rules or any successor, that
one (1) megawatt-hour (MWh) of energy was generated from an cligible renewable energy
resource, as defined in Section 399.12 of the Public Utilities Code or any successor thereto.

“Renewables Portfolio Standard” means the procurement targets for eligible renewable
energy resources Buyer is required to implement under Section 399.30 of the Public Utilities
Code or any successor thereto.

“Requirement of Law” means the Rules, the Electric Service Requirements, the Program
Guidelines, all federal, state and local laws, statutes, regulations, rules, codes or ordinances
enacted, adopted, issued or promulgated by any federal, state, local or other Governmental
Authority (including those pertaining to electrical, building, zoning, environmental, and
occupational safety and health requirements).

“RPS Compliant,” when used with respect to the Facility at any time, means that all
Energy generated by that Facility at that time would, if purchased by Buyer together with the
associated Environmental Attributes (including RECs), be eligible to be credited against the
Renewables Portfolio Standard.
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“Rules” means The Rules Governing Electric Service in the City of Los Angeles adopted
by the Board under Resolution No. 56, dated September 8, 1983, and all amendments, revisions,
and replacements thereof.

“Site” means the real property (including all fixtures and appurtenances thereto) and
related physical and intangible property generally identified in Appendix A as owned or leased
by Seller where the Facility is located or will be located, and including any easements, rights-of-
way or contractual rights held or to be held by Seller for transmission lines and/or roadways
servicing such Site or the Facility located (or to be located) thereon.

“Site Control” means that Seller shall: (i) own the Site; or (ii) be the lessee of the Site
under a lease, which permits Seller to perform its obligations under this Agreement.

“Tax” or “Taxes” means each federal, state, county, local and other (a) net income, gross
income, gross receipts, sales, use, ad valorem, business or occupation, transfer, franchise, profits,
withholding, payroll, employment, excise, property or leasehold tax and (b) customs, duty or
other fee, assessment or charge of any kind whatsoever, together with any interest and any
penalties, additions to tax or additional amount with respect thereto.

“WECC” means the Western Electricity Coordinating Council and any successor entity
thereto.

“WREGIS” means Western Renewable Energy Generation Information System, and any
successor; provided that said successor is capable of performing substantially similar functions
and is acceptable to Buyer.

“WREGIS Operating Rules” means the rules describing the operations of the Western
Renewable Energy Generation Information System, as published by WREGIS and as may be
amended from time to time:

Other terms defined herein have the meanings so given them in this Agreement.

Section 1.2 Interpretation. In this Agreement, unless a clear contrary intention
appears:

(a) the singular number includes the plural number and vice versa;

(b)  reference to any Person includes such Person’s successors and assigns but,
in case of a Party hereto, only if such successors and assigns are permitted
by this Agreement, and reference to a Person in a particular capacity
excludes such Person in any other capacity or individually;

(c) reference to any agreement (including this Agreement), document,
instrument or tariff means such agreement, document, instrument or tariff
as amended or modified and in effect from time to time in accordance with
the terms thereof and, if applicable, the terms hereof;
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(d)

(©

H

(g)

reference to any Article, Section, or Appendix means such Article of this
Agreement, Section of this Agreement, or such Appendix to this
Agreement, as the case may be, and references in any Article or Section or
definition to any clause means such clause of such Article or Section or
definition; :

“hereunder”, “hereof”, “hereto” and words of similar import shall be
deemed references to this Agreement as a whole and not to any particular
Article or Section or other provision hereof or thereof;

“including” (and with correlative meaning “include™) means including
without limiting the generality of any description preceding such term;

reference to time shall always refer to Pacific Prevailing Time; and
reference to any “day” shall mean a calendar day unless otherwise
indicated.

ARTICLE II

EFFECTIVE DATE, TERM, AND EARLY TERMINATION

Section 2.1

Effective Date. Subject to Section 3.2, this Agreement is effective as

of the Effective Date. On or prior to the Effective Date, each of the following must have
occurred: :

V25011714

(a)

(b)

()

(d)

(g)
(h)

(i)

Buyer received satisfactory evidence that Seller has obtained Site Control
for the Agreement Term;

Buyer received copies of all requisite resolutions and incumbency
certificates of Seller and any other documents evidencing all actions taken
by Seller to authorize the execution and delivery of this Agreement and all
Ancillary Documents to which it is a party;

Buyer received a copy of Seller's completed Business Tax Registration
Certificate;

Buyer has received the Seller's signed Certificate of Compliance with
Child Support Obligations;

Buyer has received Seller's Equal Employment Practices Provisions
Certification;

Buyer has received Seller's Affirmative Action Plan;

Buyer has obtained all necessary approvals (if any) of Buyer’s Board of
Commissioners and/or the Los Angeles City Council, if applicable;

Buyer received an executed Interconnection Agreement from Seller; and



() Buyer received the Development Security Deposit as set forth in Section
3.6.

Section 2.2 Agreement Term and Delivery Term. The term of this Agreement
(the “Agreement Term’) shall commence on the Effective Date and shall end upon the
expiration or earlier termination of this Agreement in accordance with the terms hereof. This
Agreement shall have a delivery term (the “Delivery Term”) of | (_ )] Contract
Years commencing on the Commercial Operation Date and ending on the [ ] anniversary
thereof, unless sooner terminated in accordance with the terms of this Agreement.

Section 2.3 Survivability. The provisions of this Article II, Article X, and Article
XI shall survive for a period of one year following the termination of this Agreement. The
provisions of Article IX shall survive for a period of four (4) years following final payment made
by Buyer hereunder or the expiration or termination date of this Agreement, whichever is later.
The provisions of Article V, Article VI, and Article VIII shall'continue in effect after termination
to the extent necessary to provide for final billing and adjustments related to the period prior to
termination of this Agreement.

Section 2.4 Early Termination. This Agreement may be terminated (i) by mutual
written agreement of the Parties, (ii) when and as provided in Section 3.2, (iii) upon the
occurrence of a Default, the Non-Defaulting Party may terminate this Agreement as set forth in
Section 11.3, (iv) when and as provided in Section 12.21, or (v) by Buyer, in its sole discretion,
(a) upon notice to Seller if Seller fails to achieve the Milestone on or before the Milestone
Deadline, with the exception of Force Majeure, (b} upon notice to Seller if Seller fails to achieve
Commercial Operation on or before the Commercial Operation Deadline, without exception,
suspension or extension for reasons of Force Majeure or otherwise, (¢) if Seller abandons the
Facility, (d) if electric output from the Facility ceases for twelve (12) consecutive months, (e) if
Seller or the owner of the Site applies for or participates in any net metering program or receives
ratepayer-funded on-site generation incentives for the Facility, or (f) if Facility consumes more
than 10% of its energy delivery as measured by the Electric Metering Device. Upon termination
of this Agreement, Seller shall disconnect the Facility from LADWP’s distribution system at
Seller’s expense. Any termination of this Agreement under this Section shall be without
prejudice to the rights and remedies of either Party for Defaults occurring prior to such
termination.

Section 2.5 Extension of Commercial Operation Deadline. The Commercial
Operation Deadline may be extended for up to six (6) months. Seller must submit a request for
extension of the Commercial Operation Deadline to LADWP in writing, describing in reasonable
detail the cause of the delay, at least thirty (30) days prior to the Commercial Operation
Deadline. Any decision to grant such extension will be made at the discretion of LADWP,
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ARTICLE IIT
DEVELOPMENT OF THE FACILITY

Section 3.1 Design and Permitting. Seller shall determine the proposed location,
design, configuration and capacities of the Facility as it deems appropriate, subject only to the
requirements of this Agreement and all applicable Requirements of Law. Seller, at its expense,
shall timely take all steps necessary to obtain all Permits required to construct, maintain or
operate the Facility and for the production, sale and delivery of Energy and Environmental
Attributes in accordance with the requirements of this Agreement and all applicable
Requirements of Law. Seller shall represent the Facility as necessary in all meetings with and
proceedings before all Governmental Authorities.

Section 3.2 CEQA Determinations. Any CEQA requirements for creation of a
Facility shall be the responsibility of Seller. The Parties acknowledge and agree that Buyer
reserves all of its rights and powers under CEQA that may be applicable, including the power
to: (i) review the  Facility and its environmental impacts; (ii) prepare and/or
review environmental documents and studies; (iii) adopt feasible mitigation measures and/or
alternatives in order to avoid or lessen any significant environmental impacts resulting from the
project; (iv) determine that any significant impacts that cannot be mitigated are acceptable due to
overriding considerations; and (v) decide to terminate this Agreement due to any significant
adverse environmental effects resulting from the Facility. The parties therefore acknowledge
and agree that Buyer has no obligation to purchase Energy under this Agreement until all of the
following have occurred: (i) any applicable CEQA review has been completed; (ii) Buyer has
decided, based on that review, to approve the purchase of Energy from the Facility; and (iii) the
applicable period for any legal challenges under CEQA relating to the.Facility has expired
without any such challenge having been filed or, in the event of any such challenge, the
challenge has been determined adversely to the challenger by final judgment or settlement, If
Buyer, based upon its independent review of the Facility under CEQA, decides not to approve
the purchase of Energy from the Facility and to terminate this Agreement, due to significant
adverse environmental effects from the Facility, Buyer will give Seller notice thereof and this
Agreement will terminate upon the giving of such notice.

Section 3.3 Construction and Ownership of the Facility. Seller shall use
commercially reasonable and diligent efforts to site, develop, finance and construct the Facility.
The Facility shall be owned by Seller during the Agreement Term, subject to Section 12.6.
Seller shall develop the Facility, at its sole risk and expense, and in compliance with the
requirements of this - Agreement, Buyer’s interconnection requirements, and all applicable
Requirements of Law and Prudent Utility Practices.

Section 3.4 Milestone. Seller shall provide Buyer with documentation
demonstrating that the Milestone has been met on or before the Milestone Deadline.

Section 3.5 Certification of Commercial Operation Date. Seller shall provide
Buyer with a notice when Seller believes that all requirements to achieving Commercial
Operation of the Facility as specified in the definition of “Commercial Operation” in Section 1.1
have been satisfied.
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Section 3.6 Development Security Deposit. Seller shall deposit an amount of $50
for each kilowatt of Capacity of the Facility to Buyer in the form of a check on or prior to the
Effective Date. After Seller achieves Commercial Operation, Seller shall submit a written request
to the Buyer for the refund of the Development Security Deposit. Buyer will return the
Development Security Deposit to Seller within thirty (30) days of receiving the written request.
Seller shall forfeit and Buyer shall retain the entire Development Security Deposit if the
Milestone is not met by the Milestone Deadline or Commercial Operation does not occur by the
Commercial Operation Deadline. However, if failure to meet Milestone Deadline or
Commercial Operation is due to Force Majeure, Buyer will refund the Development Security
Deposit.

ARTICLE IV
OPERATION AND MAINTENANCE OF THE FACILITY

Section 4.1 Compliance with Electrical Service Requirements. Seller shall, at its
sole expense, operate and maintain the Facility (i) in accordance with Prudent Utility Practices,
the requirements of this Agreement, Buyer’s interconnection requitements, and all applicable
Requirements of Law, and (ii) in a manner that is reasonably likely to maximize the output of
Energy and Environmental Attributes from the Facility and result in a useful life for the Facility
of not less than the Agreement Term.

Section 4.2 General Operational Requirements. In addition to the requirements
set forth in Section 4.1 and elsewhere in this Agreement, Seller shall, at all times: (i) employ
qualified and trained personnel for operating and maintaining the Facility, (ii) operate and
maintain the Facility with due regard for the safety, security and reliability of the interconnected
facilities, LADWP’s distribution system, and (iii) comply with operating and maintenance
standards recommended by, and required by, the Facility’s equipment suppliers.

Section 4.3 Operation and Maintenance Plan. Seller shall devise and implement
a plan of inspection, maintenance, and repair for the Facility and the components thereof in order
to maintain such equipment in accordance with Prudent Utility Practices, and shall keep records
with respect to inspections, maintenance, and repairs thereto. The aforementioned plan and all
records of such activities shall ‘be available for inspection by Buyer during Sellet’s regular
business hours upon reasonable notice.
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Section 4.4 QOutages. Seller shall notify Buyer as soon as Seller becomes aware of
any current or planned outage at the Facility reasonably expected to last longer than 30 days.
Seller shall take all reasonable measures and exercise commercially reasonable efforts to avoid
outages and to limit the duration and extent of any outages. Seller shall promptly notify Buyer of
any material damage or destruction affecting the Facility or of the institution of any proceeding
for the condemnation or other taking of the Facility and shall keep Buyer apprised on the effect
thereof on the ability of the Facility to deliver Facility Energy.

ARTICLE V
COMPLIANCE DURING CONSTRUCTION AND OPERATION PERIOD

Section 5.1 The Facility. Seller warrants and guarantees that it will perform,
or cause to be performed, all engineering, design and construction in a good and workmanlike
manner and in accordance with applicable standards, Prudent Utility Practices, all applicable
Requirements of Law, the Milestone and all other requirements of this Agreement. Seller also
warrants and guarantees that throughout the Agreement Term Seller shall monitor the operation
and maintenance of the Facility and that said operation and maintenance will be, in full
compliance with all applicable standards, Prudent Utility Practices, Requirements of Law and
other provisions of this Agreement. Without limiting the foregoing, Seller shall promptly repair
and/or replace, consistent with Prudent Utility Practice, any component of the Facility that may
be damaged or destroyed or otherwise not operating properly and efficiently.

Section 5.1.1 Buyer’s Right to Monitor In General. Buyer shall have
the right and Seller shall permit Buyer and its representatives, advisors, engineers and
consultants to observe, inspect and monitor all operations and activities at the Facility
Site.

Section 5.1.2 Startup and Testing. Prior to the Commercial Operation

Date and as a condition precedent to the achievement of the Commercial Operation Date,

Buyer shall have the right to (i) review and monitor the performance and achievement of

all initial performance tests and all other tests required under the Facility construction

contracts that must be performed in order to achieve completion; (ii) be present to witness

~ such. initial performance tests and review the results thereof; and (iii} perform such

detailed examinations, inspections, quality surveillance and tests as, in the judgment of

Buyer, are appropriate and advisable to determine that all components of the Facility
have been installed in accordance with this Agreement.

Section 5.2 Compliance with Standards; Insurance. Seller shall cause the
Facility and all parts thereof to be designed, constructed, tested, operated and maintained to meet
all of the requirements of this Agreement, all applicable Requirements of Law, all applicable
requirements of the latest revision of the American Society for Testing and Materials, American
Society of Mechanical Engineers, American Welding Society, EPA, Edison Electric Institute,
Institute of Electrical and Electronics Engineers, Instrument Society of America, National
Electrical Code, National Electric Safety Code, Occupational Safety & Health Administration,
California Occupational Safety & Health Administration, as applicable, Uniform Building Code,
Uniform Plumbing Code, and the applicable local County Fire Department Standards of the
applicable county, and any successors thereto. Seller shall obtain and maintain, at its sole cost
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and expense, the Insurance coverage listed in Appendix D on substantially the terms set forth in
Appendix D and shall refrain from taking any actions that would cause such insurance to lapse or
otherwise not be effective. Such Insurance shall not be deemed to limit or qualify the liabilities
or obligations Seller has assumed under this Agreement. Seller shall provide to Buyer all
cettificates and other documents required to establish that the insurance policies required by
Appendix D are in full force and effect by the date required under the Interconnection
Agreement.

Section 5.3 Effect of Review by Buyer. Any review by Buyer of the design,
construction, engineering, operation or maintenance of the Facility is solely for the information
of Buyer. Buyer shall have no obligation to share the results of any such review with Seller, nor
shall any such review or the results thereof (whether or not the resulis are shared with Seller) nor
any failure to conduct any such review relieve Seller from any of its obligations under this
Agreement.

Section 5.4 Inspection and Maintenance Reports. Seller shall provide an
inspection and maintenance report on the Facility to Buyer prior to the end of the third full
month of the second Contract Year, the fourth Contract Year and every second Contract Year
thereafter. This report shall be prepared at Seller’s eéxpense by a California licensed contractor
who is not the owner or operator of the Facility. A California licensed electrician shall perform
the inspection of the ¢lectrical portion of the Facility.

ARTICLE VI
PURCHASE AND SALE OF POWER; CAPACITY RIGHTS

Section 6.1 Purchases by Buyer. On and after the Commercial Operation Date and
continuing for the Delivery Term, Seller shall sell and deliver, and Buyer shall purchase and
receive, all Facility Energy, together with all associated Environmental Attributes and Capacity
Rights for the Purchase Price. In no event shall Buyer have any obligation or liability
whatsoever for any debt pertaining to the Facility by virtue of Buyer’s ownership of the Capacity
Rights or otherwise.  Seller represents and covenants that it has not assigned, transferred,
conveyed, encumbered, sold or otherwise disposed of and will not in the future assign, transfer,

_convey, encumber, sell or otherwise dispose of any of the Capacity Rights to any Person other
than Buyer or attempt to do any of the foregoing with respect to any of the Capacity Rights.
Seller shall not report to any Person that any of the Capacity Rights belong to any Person other
than Buyer. Buyer may, at its own risk and expense, report to any Person that the Capacity
Rights belong to it. Buyer shall not be required to purchase and receive any Facility Energy if
receiving such Facility Energy would cause or contribute to any adverse effects to Buyer’s
operation of a reliable and efficient electric grid as determined in Buyer’s sole discretion. Any
energy consumption by the Facility not used to generate a REC, will be billed to Seller pursuant
to a separate electric service agreement.

Section 6.2 Facility’s Point of Delivery. Seller shall deliver all Facility Energy to
Buyer, and Buyer shall receive all Facility Energy from Seller, under this Agreement at the Point
of Delivery.
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Section 6.3 Energy to Come Exclusively from Facility. All Energy for sale and
delivery pursuant to this Agreement shall come from the Facility and Seller shall not procure
Energy from sources other than the Facility for sale and delivery pursuant to this Agreement.

Section 6.4 Sales to Third Parties. Seller shall not sell or otherwise transfer any
Facility Energy, Capacity Rights or Environmental Attributes to any Person other than Buyer.
Any purported sale or transfer in violation of this provision shall be null and void at inception
and of no force or effect.

Section 6.5 Facility Consumption. Any Facility consuming more than that Facility
produced for any particular month shall be billed for the consumption in accordance to the
applicable rate in the Electric Rate Ordinance. Facilities consuming more than 10% of its Energy
delivery in a 12 months period, as measured by the Electric Metering Device, shall result in the
termination of this Agreement and placement on the applicable Customer Generation Rate per
LADWP’s Electric Rates Ordinance.

ARTICLE VII
TITLE AND RISK OF LOSS

Section 7.1 Title; Risk of Loss. Seller shall be responsible for any costs or charges
imposed on or associated with the delivery of Energy up to the Point of Delivery, and Buyer
shall be responsible for any costs or charges imposed on or associated with the delivery of
Energy at and from the Point of Delivery. As between the Parties, Seller shall be deemed to be
in exclusive control (and responsible for any damages or injury caused thereby) of all Energy
prior to the Point of Delivery, and Buyer shall be deemed to be in exclusive control (and
responsible for any damages or injury caused thereby) of all Energy at and from the Point of
Delivery. Seller warrants thatit will deliver all Energy and Environmental Attributes to Buyer
free and clear of all Liens created by any Person other than Buyer. Title to and risk of loss as to
all Energy and Environmental Attributes shall pass from Seller to Buyer at the Point of Delivery.

ARTICLE VIII
ENVIRONMENTAL ATTRIBUTES; EPS AND RPS COMPLIANCE

Section 8.1 Generation of Environmental Attributes. Upon Buyer’s request,
Seller shall take all actions and execute all documents or instruments necessary under applicable
law, bilateral arrangements or other obligatory or voluntary Environmental Attribute programs of
any kind to maximize the attribution, accrual, realization, generation, production, recognition and
validation of Environmental Attributes throughout the Agreement Term.

Section 8.2 Transfer of Environmental Attributes. Seller shall transfer to Buyer,
and Buyer shall receive from Seller, all right, title, and interest in and to all Environmental
Attributes, whether now existing or acquired by Seller or that hereafter come into existence or
are acquired by Seller during the Agreement Term. Seller agrees to transfer and make available
to Buyer all Environmental Attributes, to the fullest extent allowed by applicable law,
immediately upon Seller’s production or acquisition of the Environmental Attributes.

Section 8.3 Conveyance of Environmental Attributes. Buyer may unilaterally
elect to change the Environmental Attribute conveyance procedure for Buyer to be able to
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receive and report the Environmental Attributes purchased under the Agreement as belonging to
Buyer. Buyer will provide written notice to Seller of such change in procedure, and Seller shall
thereafter comply with such new procedures.

Section 8.4 Reporting of Ownership of Environmental Attributes. During the
Agreement Term, Seller shall not report to any Person that the Environmental Attributes belong
to any Person other than Buyer, and Buyer may report under any program that such
Environmental Attributes purchased hereunder belong to it.

Section 8.5 Status of Facility. Seller warrants and guarantees that when complete,
and at all times thereafter, the Facility will be both RPS Compliant and EPS Compliant and will
be an Eligible Renewable Energy Facility. Seller will be responsible for having the CEC certity
the Facility as RPS Compliant and maintaining such certification during the Agreement Term.

Section 8.6 WREGIS. Seller shall cause and allow LADWP to be the “Qualified
Reporting Entity” and “Account Holder” (as such terms are defined by WREGIS) for the
Facility.

ARTICLE IX |
BILLING; PAYMENT; AUDITS; METERING; POLICIES

Section 9.1 Calculation of Energy Delivered; Statements; Payment. For each
calendar month during the Delivery Term, commencing with the first calendar month in which
Facility Energy is delivered by Seller to, and received by, Buyer under this Agreement, Buyer
shall calculate the amount of Energy so delivered and received during such calendar month as
determined from recordings produced by Buyer’s meters maintained pursuant to Section 9.6, at
or near midnight on the last day of the calendar month in question. Buyer will not pay for any
Facility Energy in excess of 1.15 times the energy hour production profile submitted by Seller at
time of application and included as Appendix E. The calculation methodology for the Purchase
Price of Facility Energy that will be used is set forth in Appendix C.

In no event may the total contract price exceed a $300 per MWh average on an annualized basis.
In the event Buyer pays in excess of a $300 per MWh average in a given year, any payment in
excess of the $300 per MWh average shall be credited to Buyer and deducted from payments due
to the Seller in the following year.

Section 9.2 Payment. Not later than the 30th day of each calendar month,
commencing with the next calendar month following Seller’s first delivery of Facility Energy to
Buyer under this Agreement, Buyer shall deliver to Seller a statement showing the amount of
Facility Energy that was delivered by Seller, the total payment amount as calculated in
accordance with Appendix C, and payment for that amount,

Section 9.3 Disputed Statement. In the event any portion of any statement or
Environmental Attribute is in dispute, the undisputed amount shall be paid when due. The Party
disputing a payment or Environmental Attribute shall prompily notify the other Party of the basis
for the dispute. Disputes shall be discussed by the parties, who shall use reasonable efforts to
amicably and promptly resolve the disputes.
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Section 9.4 Buyer’s Right of Setoff. In addition to any right now or hereafter
granted under applicable law and not by way of limitation of any such rights, Buyer shall have
the right at any time or from time to time without notice to Seller or to any other Person, any
such notice being hereby expressly waived, to set off against any amount due to Seller from
Buyer under this Agreement or otherwise any amount due to Buyer from Seller under this
Agreement or otherwise, including any amounts due because of breach of this Agreement or any
other obligation and any costs payable by Seller if and to the extent paid in the first instance by
Buyer.

Section 9.5 Records and Audits. Seller shall maintain or cause to be maintained
all records pertaining to the management of this. Agreement, related subcontracts, and
performance of services pursuant to this Agreement (including all billings, costs, metering, and
Environmental Attributes), in their original form, sufficient to properly reflect all costs claimed
to have been incurred and services performed pursuant to this Agreement. Buyer and the
Authorized Auditors shall have the right to discuss such records with Seller’s officers and
independent public accountants (and by this provision Seller authorizes said accountants to
discuss such billings and costs), all at such times and as often as may be reasonably requested.
All records shall be retained, and shall be subject to examination and audit with fourteen (14)
calendar days prior written notice by the Authorized Auditors, for a period of not less than four
(4) years following final payment made by Buyer hereunder or the expiration or termination date
of this Agreement, whichever is later. The Authorized Auditors will have the right to reproduce,
photocopy, download, transcribe, and the like any such records. Any information provided by
Seller on machine-readable media shall be provided in a format accessible and readable by the
Authorized Auditors. To the extent that the Authorized Auditor’s examination or audit reveals
inaccurate, incomplete or non-current records, or records are unavailable, the records shall be
considered defective. If the Authorized Auditor’s examination or audit indicates Seller has been
overpaid under a previous payment application, within fifteen (15) calendar days of notice to
Seller of the identified overpayment Seller shall pay to Buyer the identified overpayment and, if
the audit reveals that Buyer overpayment to Seller is more than five percent (5.0%) of the
billings reviewed, all expenses and costs incurred by the Authorized Auditors arising out of or
related to the examination or audit.

Section 9.6 Electric Metering Device. The Facility Energy made available to
Buyer or Buyer’s Agent by Seller under this Agreement shall be measured using one (1) Electric
Metering Device installed, owned and maintained by Buyer. Buyer or its designee, at no
expense to Seller, shall inspect and test all Electric Metering Devices as required. If an Electric
Metering Device fails to register, or if the measurement made by an Electric Metering Device is
found upon testing to be inaccurate by more than one percent (1.0%), an adjustment shall be
made correcting all measurements by the inaccurate or defective Electric Metering Device for
both the amount of the inaccuracy and the period of the inaccuracy. The adjustment period shall
be determined as far as can be reasonably ascertained by Buyer from the best available data. If
the period of the inaccuracy cannot be ascertained reasonably, any such adjustment shall be for a
period equal to one-third of the time elapsed since the preceding test of the Electric Metering
Devices. To the extent that the adjustment period covers a period of deliveries for which
payment has already been made by Buyer, Buyer shall use the corrected measurements as
determined in accordance with this Section 9.6 to recompute the amount due for the period of the
inaccuracy and shall subtract the previous payments by Buyer for this period from such
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recomputed amount. Any difference shall be accounted for in the next statement Buyer sends to
Seller.

Section 9.7 Power Revenue Fund. Any amounts payable by Buyer under this
Agreement shall be payable solely from Buyer’s Power Revenue Fund. No other fund or
account held by or on behalf of Buyer (or any other department or division thereof) may be used
to satisfy any such obligations.

Section 9.8 Taxes. Seller shall be responsible for and shall pay, before the due
dates therefore, any and all federal, state and local Taxes incurred by it as a result of entering into
this Agreement and all Taxes imposed or assessed with respect to the Facility, the Facility site, or
any other assets of Seller, the sale or use of Energy and Environmental Attributes and all Taxes
related to Seller’s income.

ARTICLE X
REPRESENTATIONS; WARRANTIES; SELLER’S COVENANTS

Section 10.1 Representations and Warranties of Buyer. Buyer makes the
following representations and warranties to Seller as of the Effective Date:

(a) Buyer is a validly existing California charter city and has the legal power
and authority to own its properties, to carry on its business as now being
conducted and to enter into this Agreement and all Ancillary Documents
to which it is a party and carry out the transactions contemplated hereby
and thereby and perform and carry out all covenants and obligations on its
part to be performed under and pursuant to this Agreement and all
Ancillary Documents to which it is a party.,

(b)  The execution, delivery and performance by Buyer of this Agreement and
all Ancillary Documents to which it is a party have been duly authorized
by all necessary action, and do not and will not require any consent or
approval of Buyer’s regulatory/governing bodies, other than that which
has been obtained.

(c) This Agreement and all Ancillary Documents to which Buyer is a party
constitute the legal, valid and binding obligation of Buyer enforceable in
accordance with its terms, except as such enforceability may be limited by
bankruptcy, insolvency, reorganization or similar laws relating to or
affecting the enforcement of creditors’ rights generally or by general
equitable principles, regardless of whether such enforceability is
considered in a proceeding in equity or at faw,

Section 10.2 Representations, Warranties and Covenants of Seller. Seller makes
the following representations, warranties and covenants to Buyer:

(a) Seller is a (check one) [O limited liability company/0 partnership/
[ corporation/T person] [duly organized, validly existing and in good
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-18 -



V1.5.011714

(b)

©

(d)

()

standing under the laws of its respective state of incorporation or
organization], is qualified to do business in the State of California and has
the legal power and authority to own and lease its properties, to carry on
its business as now being conducted and has all necessary authority,
permits and approvals, including, to the extent required, any FERC
authorization, to enter into this Agreement and all Ancillary Documents to
which it is a party and to carry out the transactions contemplated hereby
and perform and carry out all covenants and obligations on its part to be
performed under and pursuant to this Agreement and all Ancillary
Documents to which it is a party.

The execution, delivery and performance by Seller of this Agreement and
all Ancillary Documents to which it is a party, including the
consummation of the transactions contemplated thereby and the
fulfillment of and compliance with the provisions of this Agreement and
all Ancillary Documents to which it is'a party, have been duly authorized
by all necessary action, and do not and will not require any consent or
approval other than those which have already been obtained.

The execution and delivery of this Agreement and all Ancillary
Documents to which Seller is a party, the consummation of the
transactions contemplated hereby and thereby and the fulfillment of and
compliance with the provisions of this Agreement and such Anciilary
Documents, do not and will not conflict with or constitute a breach of or a
default under, any of the terms, conditions or provisions of any
Requirement of Law, or any organizational documents or any other
agreement or instrument to which Seller is a party or by which it or any of
its property is bound or result in or require the c¢reation or imposition of
any Lien upon any of the properties or assets of Seller, and Seller has
obtained or shall timely obtain all Permits required for the performance of
its obligations hereunder and there under and operation of the Facility in
accordance ‘with the requirements of this Agreement and all Ancillary
Documents to which it is a party.

This Agreement and all Ancillary Documents to which Seller is a party
constitute the legal, valid and binding obligation of Seller which is party
thereto enforceable in accordance with its terms, except as such
enforceability may be limited by bankruptcy, insolvency, reorganization or
similar laws relating to or affecting the enforcement of creditors’ rights
generally or by general equitable principles, regardless of whether such
enforceability is considered in a proceeding in equity or at law.

There is no pending, or to the knowledge of Seller, threatened action or
proceeding affecting Seller before any Governmental Authority, which
purports to affect the legality, validity or enforceability of this Agreement
or any Ancillary Documents to which it is a party.
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Section 11.1

Seller is not in violation of any Requirement of Law, which violations,
individually or in the aggregate, would reasonably be expected to result in
a material adverse effect on the business, assets, operations, condition
(financial or otherwise) or prospects of Seller, or the ability of Seller to
perform any of its obligations under this Agreement or any Ancillary
Documents to which it is a party.

The CEQA authorizations or other Permits required to construct, maintain
or operate the Facility and for the production, sale and delivery of Energy
and Environmental Attributes in accordance with the requirements of this
Agreement and all Ancillary Documents and all applicable Requirements
of Law will be timely obtained in the ordinary course of business.

Seller owns or possesses, or will own or possess in a timely manner, all
patents, rights to patents, trademarks, copyrights and licenses necessary
for the performance by Seller of this Agreement and all Ancillary
Documents to which it is a party and the transactions contemplated
thereby, without any conflict with the rights of others.

At all times after the Effective Date, Seller shall have Site Control. Seller
shall provide Buyer with prompt notice of any change in the status of
Seller’s Site Control.

Neither Seller nor, to Seller’s knowledge, the owner of the Site has
participated in or submitted any claim for receipt of funds under any net
metering program or ratepayer-funded on-site generation incentives for the
Facility.< Seller waives all claims for eligibility for, and will not submit
any claim for receipt of funds under, any net metering program or
ratepayer-funded on-site generation incentives for the Facility.

ARTICLE XI
DEFAULT; TERMINATION AND REMEDIES

Default. Each of the following events or circumstances shall constitute

a “Default” by the responsible Party (the “Defauiting Party”):

V2.5.011714

(a)

(b)

Buyer Payment or Performance Default. Failure by Buyer to make any
payment or perform any of its other duties or obligations under this
Agreement or any Ancillary Documents to which it is a party when and as
due which is not cured within thirty (30) calendar days after receipt of
notice thereof from Seller.

Seller Payment or Performance Default. Failure by Seller to make any
payment or perform any of its other duties or obligations under this
Agreement or any Ancillary Documents to which it is a party when and as
due which is not cured within thirty (30) calendar days after receipt of
notice thereof from Buyer.
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(c)  Buyer Breach of Represemtation and Warranty. Inaccuracy in any
material respect at the time made or deemed to be made of any
representation, warranty, certification or other statement made by Buyer in
this Agreement or any Ancillary Document to which it is a party.

(d)  Seller Breach of Representation and Warranty. Inaccuracy in any
material respect at the time made or deemed to be made of any
representation, warranty, certification or other statement made by Seller in
this Agreement or any Ancillary Documents to which it is a party.

(¢)  Buyer Bankruptcy. Bankruptcy of Buyer.
() Seller Bankruptcy. Bankruptcy of Seller.

(g)  Insurance Default. The failure of Seller to maintain and provide
acceptable evidence of the required insurance for the required period of
coverage as set forth in Appendix D.

(hy  Fundamental Change. Seller consolidates or amalgamates with, or
merges with or into, or transfers all or substantially all of its assets to,
another Person and at the time of such consolidation, amalgamation,
merger or transfer, the resulting, surviving or transferee Person fails to
assume all the obligations of Seller under this Agreement and all Ancillary
Documents to which it is a party pursuant to an agreement satisfactory to
Buyer.

Section 11.2 Default Remedy. If a Default has occurred and is continuing, the
remedy of the non-defaulting Party shall be the exercise of any rights and remedies provided for
herein, or otherwise available at law or equity, including (i) application of all amounts available
under the Development Security Deposit against any amounts then payable by Seller to Buyer
under this Agreement or any Ancillary Documents and (ii) termination of this Agreement
pursuant to Section 11.3. No failure of either Party to exercise, and no delay in exercising, any
right, remedy or power hereunder shall operate as a waiver thereof, nor shall any single or partial
exercise by either Party of any right, remedy or power hereunder preclude any other or future
exercise of any right, remedy or power,

Section 11.3 Termination for Default. If Default occurs, the Party that is not the
Defaulting Party (the “Non Defaulting Party”) may, for so long as the Default is continuing and
without limiting any other rights or remedies available to the Non-Defaulting Party under this
Agreement, by notice to the Defaulting Party establish a date, which shall coincide with the last
day of a statement period, but no later than thirty (30) days after the date of such notice, on
which this Agreement shall terminate; provided that if a Default is due to the Bankruptcy of
either Party, this Agreement shall automatically terminate on the occurrence of such event,
without notice or other action by either Party.

V15011714
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ARTICLE XII
MISCELLANEOUS

Section 12.1 Authorized Representative. Each Party hereto shall designate an
authorized representative who shall be authorized to act on its behalf with respect to those
matters contained herein (each an “Authorized Representative™), which shall be the functions
and responsibilities of such Authorized Representatives. Each Party may also designate an
alternate who may act for the Authorized Representative. Within thirty (30) calendar days after
execution of this Agreement, each Party shall notify the other Party of the identity of its
Authorized Representative, and alternate if designated, and shall promptly notify the other Party
of any subsequent changes in such designation. The Authorized Representatives shall have no
authority to alter, modify, or delete any of the provisions of this Agreement.

Section 12.2 Notices. With the exception of statements and payments in Section 9.2
hereof, all notices, requests, demands, consents, waivers and other communications which are
required under this Agreement shall be in writing and shall be deemed properly sent if delivered
in person or sent by facsimile transmission, reliable overnight courier, or sent by registered or
certified mail, postage prepaid to the persons specified in Appendix B. In addition to the
foregoing, the Parties may agree in writing at any time to deliver notices, requests, demands,
consents, waivers and other communications through alternate methods, such as electronic mail.

Section 12.3 Further Assurances. Each Party agrees to execute and deliver all
further instruments and documents, and take all further action not inconsistent with the
provisions of this Agreement that may be reasonably necessary to effectuate the purposes and
intent of this Agreement.

Section 12.4  No Dedication of Facilities. Any undertaking by one Party hereto to
the other Party under any provisions of this Agreement shall not constitute the dedication of the
system or any portion thereof of either Party to the public or to the other Party or any other
Person, and it is understood and agreed that any such undertaking by either Party shall cease
upon the termination of such Party’s obligations under this Agreement.

Section 12.5  Force Majeure. A Party shall not be considered to be in default in the
performance of any of its obligations under this Agreement when and to the extent such Party’s
performance is prevented by a Force Majeure; provided, however, that the Party has given a
written detailed description of the full particulars of the Force Majeure to the other Party
reasonably promptly after becoming aware thereof.

Section 12.6  Assignment of Agreement.

(a)  Neither Party shall assign any of its rights, or delegate any of its
obligations, under this Agreement without the prior written consent of
other Party, which consent shall not be unreasonably withheld; provided
that Seller shall not assign such rights or delegate such obligations in part
without the prior written consent of Buyer, which consent may be
withheld in Buyer’s sole discretion. The Party seeking such assignment or
such delegation shall provide written notice of such assignment or
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delegation to the other Party and request the consent required hereunder at
least ten (10) Business Days before such assignment or delegation at the
address of such other Party set forth in Appendix B. Any payment
direction or redirection provided to Buyer arising out of or in connection
with such assignment shall be provided to Buyer in writing at the address
specified in such consent and shall be effective within the time specified in
such consent.

Upon at least ten (10) Business Days prior written notice delivered to the
address of such the Buyer set forth in Appendix B, Seller may assign all of
its rights, and delegate all of its obligations, in whole under this
Agreement without the prior written consent of Buyer if such assignment
and delegation is to a retail customer of Buyer who owns the premises on
which the Facility is located. Any payment direction or redirection
provided to Buyer arising out of or in connection with such assignment
shall be provided to Buyer in writing at the address specified in Appendix
B and shall be effective within twenty (20) Business Days.

Upon any assignment or delegation of obligations by such assignor Party
pursuant to paragraphs (a) or (b) of this Section, the assignor Party shall be
relieved of and fully discharged from all its obligations hereunder,
whether such obligations arose before or after the date of such assignment
and delegation, provided that assighee assumes the payment and
performance obligations provided under this Agreement with respect to
the assignor Party, and agrees in writing to be bound by the terms of and
conditions in this agreement.

To facilitate Seller's obtaining of financing to construct and operate the
Fagility, Buyer shall provide, at Seller's cost and expense, such consents to
collateral assignment or other documents (in form and substance
satisfactory to Buyer and the Los Angeles City Attorney) as may be
reasonably requested by Seller or any Facility Lender in connection with
the financing of the Facility; provided that any payment direction or
redirection provided to Buyer arising out of or in connection with such
collateral assignment shall be provided to Buyer in writing at the address
specified in such consent and shall be effective within the time specified in
such consent.

Notwithstanding the foregoing or anything else expressed or implied
herein to the contrary, Seller shall not assign, transfer, convey, encumber,
sell or otherwise dispose of all or any portion of the Facility Energy,
Capacity Rights or Environmental Attributes (not including the proceeds
thereof) to any Facility Lender.

Any purported assignment or delegation in violation of this Section shall
be null and void and of no force or effect.
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Section 12.7  Entire Agreement. This Agreement (including all Appendices and
Exhibits) contains the entire understanding concerning the subject matter herein and supersedes
and replaces any prior negotiations, discussions or agreements between the Partics, or any of
them, concerning that subject matter, whether written or oral, except as expressly provided for
herein. This is a fully integrated document. Each Party acknowledges that no other party,
representative or agent, has made any promise, representation or warranty, express or implied,
that is not expressly contained in this Agreement that induced the other Party to sign this
document. This Agreement may be amended or modified only by an instrument in writing
signed by each Party.

Section 12.8  Governing Law; Venue. This Agreement was made and entered into
in the City of Los Angeles and shall be governed by, interpreted and enforced in accordance with
the laws of the State of California and the City of Los Angeles, without regard to conflict of law
principles. All litigation arising out of, or relating to this Agreement, shall be brought in a state
or federal court in the County of Los Angeles in the State of California. The Parties irrevocably
agree to submit to the exclusive jurisdiction of such courts in the State of California and waive
any defense of forum non conveniens.

Section 12.9 Representation. Each party has been represented by legal counsel in
the negotiations and execution of this Agreement.

Section 12.10  Execution in Counterparts. This Agreement may be executed in
counterparts and upon execution by each signatory, each executed counterpart shall have the
same force and effect as an original instrument and as if all signatories had signed the same
instrument.

Section 12.11  Effect of Section Headings. Section headings appearing in this
Agreement are inserted for convenience only and shall not be construed as interpretations of text.

Section 12.12 « Waiver. The failure of either Party to this Agreement to enforce or
insist upon compliance with or strict performance of any of the terms or conditions hereof, or to
take advantage of any of its rights hereunder, shall not constitute a waiver or relinquishment of
any such terms, conditions or rights, but the same shall be and remain at ail times in full force
and effect. Notwithstanding anything expressed or implied herein to the contrary, nothing
contained herein shall preclude either Party from pursuing any available remedies for breaches
not rising to the level of a Default, including recovery of damages caused by the breach of this
Agreement and specific performance or any other remedy given under this Agreement or now or
hereafter existing in law or equity or otherwise. Seller acknowledges that money damages may
not be an adequate remedy for violations of this Agreement and that Buyer may, in its sole
discretion, seek and obtain from a court of competent jurisdiction specific performance or
injunctive or such other relief as such court may deem just and proper to enforce this Agreement
or to prevent any violation hereof. Seller hereby waives any objection to specific performance or
injunctive relief. The rights granted herein are cumulative.

Section 12.13  Relationship of the Parties. This Agreement shall not be interpreted to
creale an association, joint venture or partnership between the Parties hereto or to impose any
partnership obligation or liability upon either such Party. Neither Party shall have any right,
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power or authority to enter into any agreement or undertaking for, or act on behalf of, or to act as
an agent or representative of, the other Party.

Section 12.14  Third Party Beneficiaries. The provisions of this Agreement are
solely for the benefit of the parties hereto. Nothing in this Agreement, whether expressed or
implied, shall be construed to give to, or be deemed to create in, any other Person, whether as a
third party beneficiary of this Agreement or otherwise, any legal or equitable right, remedy or
claim in respect of this Agreement of any covenant, condition, provision duty, obligation or
undertaking contained or established herein. This Agreement shall not be construed in any
respect to be a contract in whole or in part for the benefit of any Person not a party hereto.

Section 12.15  Indemnification. To the fullest extent permitted by applicable law,
except for the sole negligence or willful misconduct of LADWP, Seller undertakes and agrees to
defend, indemnify and hold harmless LADWP, the City of Los Angeles, and each of their
respective boards, commissioners, officers, agents, employees, assigns and successors in interest,
as applicable (hereinafter, collectively, “Indemnitees™) from and against any and all suits and
causes of action (including proceedings before FERC), claims, losses, demands, penalties,
judgments, costs, expenses, damages (including indirect, consequential, or incidental),
disbursements of any kind or nature whatsoever, including but not limited to attorney’s fees
(including allocated costs of internal counsel), other monetary remedies, and costs of litigation,
damages, obligation or liability of any kind or nature whatsoever, in any manner arising by
reason of, incident to, or connected in any manner with the performance, non-performance or
breach of this Agreement, or any other act, error or omission or willful misconduct by or of the
Seller or Seller’s officers, employees, agents, contractors, sub-contractors of any tier, including
but not limited to any such performance, non-performance, breach, act, error or omission or
willful misconduct that results in intellectual property infringement or leads to death or injury to
any person, including but not limited to Seller; Seller’s officers, employees, agents, contractors
or sub-contractors of any tier, or damage or destruction to property of any kind or nature
whatsoever, of either Party hereto, or of third parties, or loss of use (hereinafter, collectively,
“Indemnified Liabilities”). The provisions of this paragraph shall be in addition to, and not
exclusive of, any other rights or remedies which Indemnitees have at law, in equity, under this
Agreement or otherwise. To the extent that the undertakings to defend, indemnify, pay and hold
harmless set forth in this subsection may be unenforceable in whole or in part because they are
violative of any law or public policy, Seller shall contribute the maximum portion that it is
permitted to pay and satisfy under applicable law to the payment and satisfaction of all
Indemnified Liabilities incurred by Indemnitees or any of them. The provisions of this
paragraph shall survive the expiration or termination of this Agreement.

Section 12.16  Limitation of Liability. In signing this agreement, Seller understands
and agrees, that, to the fullest extent permitted by applicable law, none of LADWP, the City of
Los Angeles, or any of their respective boards, commissioners, officers, agents, employees,
assigns and successors in interest, as applicable shall be liable responsible, answerable or
accountable to any Person under any circumstance with respect to LADWP’s obligations under
or in connection with this agreement, except that such limitation shall not limit the liability, if
any, of LADWP for its gross negligence or willful misconduct. Further, none of the above-
mentioned Persons shall be liable for consequential, incidental, punitive, exemplary or indirect
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damages, lost profits, loss of use or other costs of business interruption related to this Agreement,
whether based on statute, tort, contract, or under any theory of liability.

Seller further understands that these limitations are without regard to the cause or causes of such
damages or costs, including negligence, be it sole, joint, contributory, or concurrent, active or
passive. Any liability shall be limited to actual direct damages, and such actual direct damages
shall be the sole and exclusive remedy, and all other remedies or damages at law or in equity are
waived uniless expressly provided for herein.

Section 12.17  Severability. In the event any of the terms, covenants or conditions of
this Agreement, or the application of any such terms, covenants or conditions, shall be held
invalid, illegal or unenforceable by any court having jurisdiction, all other terms, covenants and
conditions of this Agreement and their application not adversely affected thereby shall remain in
force and effect, provided that the remaining valid and enforceable provisions materially retain
the essence of the Parties’ original bargain.

Section 12.18  Disclosure of Information. Scller acknowledges that Buyer, as a
California municipal corporation, is subject to disclosure as required by the California Public
Records Act, Cal. Govt. Code §§ 6250 et seq. and the Ralph M. Brown Act, Cal. Govt. Code §§
54950 et seq. Information of Seller provided to Buyer pursuant to this Agreement will become
the property of Buyer and Seller acknowledges that Buyer shall not have any liability whatsoever
under this Agreement or otherwise for any claims or causes of action whatsoever resulting from
or arising out of Buyer’s copying or releasing to a third party any of the information of Seller
pursuant to either of the aforementioned Acts.

Section 12.19  Fixed-Rate Contract: Mobile-Sierra Clause. The Parties hereby
stipulate and agree that this Agreement Was entered into as a result of arms’-length negotiations
between the Parties. Further, the Parties believe that, to the extent the sale of Energy under this
Agreement is subject to Sections 205 and 206 of the Federal Power Act, 16 U.S.C. Sections 824d
or 824e, the rates, terms and conditions of this Agreement are just and reasonable within the
meaning of Sections 205 and 206 of the Federal Power Act, and that the rates, terms and
conditions of this Agreement will remain so over the life of the Agreement. The Parties waive all -
rights to challenge the validity of this Agreement or whether it is just and reasonable for and with
respect to the entire term thereof, under Sections 205 and 206 of the Federal Power Act and to
request the FERC to revise the terms and conditions and the rates or services specified in this
Agreement, and hereby agree to make no filings at the FERC or with any other state or federal
agency, board, court or tribunal challenging the rates, terms and conditions of this Agreement as
to whether they are just and reasonable or in the public interest under the Federal Power Act.
The Parties hereby further stipulate and agree that ncither Party may bring any action,
proceeding or complaint under Section 205 or 206 of the Federal Power Act, 16 U.S.C. 824d or
824e, seeking to modify, cancel, suspend, or abrogate the rates, terms and conditions of this
Agreement, or to prevent this Agreement from taking effect. It is further agreed that, absent the
agreement of both Parties to a proposed change, the standard of review for changes to any rate,
charge, classification, term or condition of this Agreement, whether proposed by a Party (to the
extent that any provision of this section is unenforceable or ineffective as to such Party), a non-
party, or FERC acting sua sponte shall solely be the “public interest™ application of the “just and
reasonable” standard of review set forth in United Gas Pipe Line Co. v. Mobile Gas Corp., 350
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U.S. 332 (1956) and FPC v. Sierra Pacific Power Co., 350 U.S. 348 (1956), and clarified by
Morgan Stanley Capital Group, Inc. v. Pub. Util. Dist. No. I of Snohomish, 554 U.S. 527 (2008).

Section 12.20 No Agreement for Retail Eleetric Service. This Agreement does not
constitute an agreement by LADWP to provide retail electrical service to Seller or any third
party. Such arrangements must be made separately with LADWP.

Section 12.21  Attorneys’ Fees. Both Parties hereto agree that in any action to enforce
the terms of this Agreement, each Party shall be responsible for its own attorneys’ fees and costs.

Section 12.22 LADWP Business Policies. Seller must submit all forms to comply
with the business policies prior to the Effective Date of this Agreement. Seller shall comply with
all business policies set forth below:

Section 12,22.1 NON-DISCRIMINATION AND EQUAL
EMPLOYMENT PRACTICES. Unless otherwise exempt, this contract is subject to
the non-discrimination provisions in Sections 10.8 through 10.8.2 of the Los Angeles
Administrative Code, as amended from time to time. The Seller shall comply with the
applicable non-discrimination and affirmative action provisions of the laws of the United
States of America, the State of California, and the City of Los Angeles. In performing
this contract, Seller shall not discriminate in its employment practices against any
employee or applicant for employment because of such person's race, religion, national
origin, ancestry, sex, sexual orientation, age, disability, domestic partner status, marital
status or medical condition. Any subcontract entered into by Seller relating to this
contract, to the extent allowed hereunder, shall include a like provision for work to be
petformed under this contract.

Failure of Seller to comply with this requirement or to obtain the compliance of its
subcontractors with such obligations shall subject Seller to the imposition of any and all
sanctions allowed by law, including but not limited to termination of Seller’s contract
with the Buyer.

Unless otherwise exempt, this contract is subject to the equal employment practices
provisions in Section 10.8.3 of the Los Angeles Administrative Code, as amended from

time to time.

A, During the performance of this contract, Seller agrees and
represents that it will provide equal employment practices and
Seller and each subcontractor hereunder will ensure that in his or
her employment practices persons are employed and employees are
treated equally and without regard to or because of race, religion,
ancestry, national origin, sex, sexual orientation, age, disability,
marital status or medical condition.

1. This provision applies to work or service performed or
materials manufactured or assembled in the United States.
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2. Nothing in this section shall require or prohibit the
establishment of new classifications of employees in any
given craft, work or service category.

3. Seller agrees to post a copy of Paragraph A hereof in
conspicuous places at its place of business available to
employees and applicants for employment.

Seller will, in all solicitations or advertisements for employees
placed by or on behalf of Seller, state that all qualified applicants
will receive consideration for employment without regard to their
race, religion, ancestry, national origin, sex, sexual orientation,
age, disability, marital status or medical condition.

As part of the Buyer’s supplier registration process, and/or at the
request of the awarding authority, or the Board of Public Works,
Office of Contract Compliance, Seller shall certify in the specified
format that he or she has not discriminated in the performance of
City of Los Angeles contracts against any employee or applicant
for employment on the basis or because of race, religion, national
origin, ancestry, sex, sexual orientation, age, disability, marital
status or medical condition.

Seller shall permit access to and may be required to provide
certified copies of all of his or her records pertaining to
employment and to employment practices by the awarding
authority or the Office of Contract Compliance for the purpose of
investigation to ascertain compliance with the Equal Employment
Practices provisions of City of Los Angeles contracts. On their or
either of their request Seller shall provide evidence that he or she
has or will comply therewith.

The failure of any Seller to comply with the Equal Employment
Practices provisions of this contract may be deemed to be a
material breach of this contract. Such failure shall only be
established upon a finding to that effect by the awarding authority,
on the basis of its own investigation or that of the Board of Public
Works, Office of Contract Compliance. No such finding shall be
made or penalties assessed except upon a full and fair hearing after
notice and an opportunity to be heard has been given to Seller.

Upon a finding duly made that Seller has failed to comply with the
Equal Employment Practices provisions of this contract, the
contract may be forthwith canceled, terminated or suspended, in
whole or in part, by the awarding authority, and all monies due or
to become due hereunder may be forwarded to and retained by the
City of Los Angeles. In addition thereto, such failure to comply
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may be the basis for a determination by the awarding authority or
the Board of Public Works that the Seller is an irresponsible bidder
or proposer pursuant to the provisions of Section 371 of the
Charter of the City of Los Angeles. In the event of such a
determination, Seller shall be disqualified from being awarded a
contract with the Buyer and the City of Los Angeles for a period of
two years, or until Seller shall establish and carry out a program in
conformance with the provisions hereof.

Notwithstanding any other provision of this contract, the Buyer
shall have any and all other remedies at law or in equity for any
breach hereof.

The Board of Public Works shall promulgate rules and regulations
through the Office of Contract Compliance, and provide necessary
forms and required language to the awarding authorities to be
included in City of Los Angeles Request for Bids or Request for
Proposal packages or in supplier registration requirements for the
implementation of the Equal Employment Practices provisions of
this contract, and such rules and regulations and forms shall, so far
as practicable, be similar to those adopted in applicable Federal
Executive orders. No other rulés, regulations or forms may be used
by an awarding authority of the City of Los Angeles to accomplish
the contract compliance program.

Nothing contained in this contract shall be construed in any
manner so as to require or permit any act which is prohibited by
law.

At the time a supplier registers to do business with the City of Los
Angeles, or when an individual bid or proposal is submitted, Seller
shall agree to adhere to the Equal Employment Practices specified
herein during the performance or conduct of City of Los Angeles
Contracts.

Equal Employment Practices shall, without limitation as to the
subject or nature of employment activity, be concerned with such
employment practices as:

L. Hiring practices;

2. Apprenticeships where such approved programs arc
functioning, and other on-the-job training for non-
apprenticeable occupations;

3. Training and promotional opportunities; and

4, Reasonable accommodations for persons with disabilities,
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All Sellers subject to the provisions of this section shall include a
like provision in all subcontracts awarded for work to be
performed under the contract with the Buyer and shall impose the
same obligations, including but not limited to filing and reporting
obligations, on the subcontractors as are applicable to Seller.
Failure of Seller to comply with this requirement or to obtain the
compliance of its subcontractors with all such obligations shall
subject Seller to the imposition of any and all sanctions allowed by
law, including but not limited to termination of the Seller’s
contract with the Buyer,

- Section 12,22,2 Affirmative Action Program. Unless otherwise
exempt, this contract is subject to the affirmative action program provisions in Section
10.8.4 of the Los Angeles Administrative Code, as amended from time to time.

A.

During the performance of this contract, Seller certifies and
represents that Seller and each subcontractor hereunder will adhere
to an affirmative action program to ensure that in its employment
practices, persons are employed and employees are treated equally
and without regard to or because of race, religion, ancestry,
national origin, sex, sexual orientation, age, disability, marital
status or medical condition.

1. This provision applies to work or services performed or
materials manufactured or assembled in the United States.

2 Nothing _in this section shall require or prohibit the
establishment of new classifications of employees in any
given craft, work or service category.

3. Seller shall post a copy of Paragraph A hereof in
conspicuous places at its place of business available to
employees and applicants for employment.

Seller will, in all solicitations or advertisements for employees
placed by or on behalf of Seller, state that all qualified applicants
will receive consideration for employment without regard to their
race, religion, ancestry, national origin, sex, sexual orientation,
age, disability, marital status or medical condition.

As part of the Buyer’s supplier registration process, and/or at the
request of the awarding authority or the Office of Contract
Compliance, Seller shall certify on an electronic or hard copy form
to be supplied, that Seller has not discriminated in the performance
of City of Los Angeles contracts against any employee or applicant
for employment on the basis or because of race, religion, ancestry,
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national origin, sex, sexual orientation, age, disability, marital
status or medical condition.

Seller shall permit access to and may be required to provide
certified copies of all of its records pertaining to employment and
to its employment practices by the awarding authority or the Office
of Contract Compliance, for the purpose of investigation to
ascertain compliance with the Affirmative Action Program
provisions of City of Los Angeles contracts, and on their or either
of their request to provide evidence that it has or will comply
therewith.

The failure of Seller to comply with the Affirmative Action
Program provisions of this contract may be deemed to be a
material breach of this contract. Such failure shall only be
established upon a finding to that effect by the awarding authority,
on the basis of its own investigation or that of the Board of Public
Works, Office of Contract Compliance. No such finding shall be
made except upon a full and fair hearing after notice and an
opportunity to be heard has been given to Seller.

Upon a finding duly made that Seller has breached the Affirmative
Action Program provisions of this contract, the contract may be
forthwith cancelled, terminated or suspended, in whole or in part,
by the awarding authority, and all monies due or to become due
hereunder may be forwarded to and retained by the City of Los
Angeles, In addition thereto, such breach may be the basis for a
determination by the awarding authority or the Board of Public
Works that the said Seller is an irresponsible bidder or proposer
pursuant to the provisions of Section 371 of the Los Angeles City
Charter. In the event of such determination, such Seller shall be
disqualified from being awarded a contract with the City of Los
Angeles for a period of two years, or until he or she shall establish
and catry out a program in conformance with the provisions
hereof.

In the event of a finding by the Fair Employment and Housing
Commission of the State of California, or the Board of Public
Works of the City of Los Angeles, or any court of competent
jurisdiction, that Seller has been guilty of a willful violation of the
California Fair Employment and Housing Act, or the Affirmative
Action Program provisions of a City of Los Angeles contract,
there may be deducted from the amount payable to Seller by the
City of Los Angeles under the contract, a penalty of ten dollars
($10.00) for each person for each calendar day on which such
person was discriminated against in violation of the provisions of
a City of Los Angeles contract.
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Notwithstanding any other provisions of this contract, Buyer shall
have any and all other remedies at law or in equity for any breach
hereof.

The Public Works Board of Commissioners shail promulgate rules
and regulations through the Office of Contract Compliance and
provide to the awarding authorities electronic and hard copy forms
for the implementation of the Affirmative Action Program
provisions of City of Los Angeles contracts, and rules and
regulations and forms shall, so far as practicable, be similar to
those adopted in applicable Federal Executive Orders. No other
rules, regulations or forms may be used by an awarding authority
of the City of Los Angeles to accomplish this contract compliance
program.,

Nothing contained in this contract shall be construed in any
manner so as to require or permit any act which is prohibited by
law.

Seller shall submit an Affirmative Action Plan which shall meet
the requirements of this chapter at the time it submits its bid or
proposal or at the time it registers to do business with the City of
Los Angeles. The plan shall be subject to approval by the Office
of Contract Compliance prior to award of the contract.  The
awarding authority may also require Sellers and suppliers to take
part in a pre-registration, pre-bid, pre-proposal, or pre-award
conference in order to develop, improve or implement a qualifying
Affirmative Action Plan. Affirmative Action Programs developed
pursuant to this section shall be effective for a period of twelve
months from the date of approval by the Office of Contract
Compliance. In case of prior submission of a plan, Selier may
submit documentation that it has an Affirmative Action Plan
approved by the Office of Contract Compliance within the

‘previous twelve months. If the approval is 30 days or less from

expiration, Seller must submit a new Plan to the Office of Contract
Compliance and that Plan must be approved before the contract is
awarded.

1. Every contract of $5,000 or more which may provide
construction, demolition, renovation, conservation or major
maintenance of any kind shall in addition comply with the
requirements of Section 10.13 of the Los Angeles
Administrative Code.

2. Seller may establish and adopt as its own Affirmative
Action Plan, by affixing his or her signature thereto, an
Affirmative Action Plan prepared and furnished by the
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Office of Contract Compliance, or it may prepare and
submit its own Plan for approval.

The Office of Contract Compliance shall annually supply the
awarding authorities of the City of Los Angeles with a list of
contractors and suppliers who have developed Affirmative Action
Programs. For each contractor and supplier the Office of Contract
Compliance shall state the date the approval expires. The Office of
Contract Compliance shall not withdraw its approval for any
Affirmative Action Plan or change the Affirmative Action Plan
after the date of contract award for the entire contract term without
the mutual agreement of the awarding authority and Seller.

The Affirmative Action Plan required to be submitted hereunder
and the pre-registration, pre-bid, pre-proposal or pre-award
conference which may be required by the Board of Public Works,
Office of Contract Compliance or the awarding authority shall,
without limitation as to the subject or nature of employment
activity, be concerned with such.employment practices as:

1. Apprenticeship where approved programs are functioning,
and other on-the-job. training for non-apprenticeable
occupations;

2. Classroom preparation for the job when not apprenticeable;

3 Pre-apprenticeship education and preparation;

4, Upgrading training and opportunities;

5. Encouraging the use of contractors, subcontractors and

suppliers of all racial and ethnic groups, provided,
however, that any contract subject to this ordinance shall
require the Seller, subcontractor or supplier to provide not
less than the prevailing wage, working conditions and
practices generally observed in private industries in the
Seller’s, subcontractor’s or supplier’s geographical area for
such work;

6. The entry of qualified women, minority and all other
journeymen into the industry; and

7. The provision of needed supplies or job conditions to
permit persons with disabilities to be employed, and
minimize the impact of any disability.

Any adjustments which may be made in Seller’s or suppliet’s work
force to achieve the requirements of the City’s Affirmative Action
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Contract Compliance Program in purchasing and construction shall
be accomplished by either an increase in the size of the work force
or replacement of those employees who leave the work force by
reason of resignation, retirement or death and not by termination,
layoft, demotion or change in grade.

Affirmative Action Agreements resulting from the proposed
Affirmative Action Plan or the pre-registration, pre-bid, pre-
proposal or pre-award conferences shall not be confidential and
may be publicized by Seller at his or her discretion. Approved
Affirmative Action Agreements become the property of the City
and may be used at the discretion of the City in its Contract
Compliance Affirmative Action Program.

This ordinance shall not confer upon the City of Los Angeles or
any agency, Board or Commission thereof any power not
otherwise provided by law to determine the legality of any existing
collective bargaining agreement and shall have application only to
discriminatory employment practices by seller or suppliers
engaged in the performance of City contracts.

All contractors subject to the provisions of this section shall
include a like provision in all subcontracts awarded for work to be
performed under the contract with Buyer and shall impose the
same obligations, including but not limited to filing and reporting
obligations, on the subcontractors as are applicable to Seller.
Failure of Seller toc comply with this requirement or to obtain the
compliance of its subcontractors with all such obligations shall
subject Seller to the imposition of any and all sanctions allowed by
law, including. but not limited to termination of Seller’s contract
with Buyer.

The Seller shall have an Affirmative Action Plan on file with the Director of Supply Chain
Services. The Seller shall comply with the requirements of the City of Los Angeles and shall
complete, sign, and submit to the Seller the applicabie “Affidavit”. An Affirmative Action Plan
shall be in effect and on file with the Seller for the duration of this Agreement.

© Section 12,223 Compliance With Los Angeles City Charter

Section 470(c)(12). Seller, any subcontractors, and their principals are obligated to fully
comply with City of Los Angeles Charter Section 470(c)(12) and related ordinances,
regarding limitations on campaign contributions and fundraising for certain elected City
officials or candidates for elected City office if the contract is valued at $100,000 or more

and requires approval of a City elected official. Additionally, Seller is required to

provide and update certain information to the City as specified by law. Any Seller
. subject to Charter Section 470(c)(12), shall include the following notice in any contract
with a subcontractor expected to receive at least $100,000 for performance under this

contract:

V25011714
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Notice Regarding Los Angeles Campaign Contribution and Fundraising
Restrictions:

As provided in Charter Section 470(¢)(12) and related ordinances, you are
subcontractor on City of L.os Angeles contract # . Pursuant to
City Charter Section 470(c)(12), subcontractor and its principals are
prohibited from making campaign contributions and fundraising for
certain elected City officials or candidates for elected City office for 12
months after the City contract is signed. Subcontractor is required to
provide to Seller names and addresses of the subcontractor’s principals
and contact information and shall update that information if it changes
during the 12 month time period. Subcontractor’s information included
must be provided to Seller within 10 business days. Failure to comply
may result in termination of contract or any other available legal remedies
including fines. Information about the restrictions may be found at the
City Ethics Commission's website at http://ethics.lacity.org/ or by calling
213/978-1960.

Seller, Subcontractors, and their Principals shall comply with these requirements and
limitations. Violation of this provision shall entitle the Buyer to terminate this
Agreement and pursue any and all legal remedies that may be available.

Section 12.22.4 Child Support Policy. Seller and any of its
subcontractor(s) must fully comply with all applicable state and federal employment
reporting requirements for Seller’s and any Seller’s subcontractor(s)’ employees. Seller
and any of its subcontractor(s) must fully comply with all lawfully served Wage and
Earnings Assignment ‘Orders and Notices of Assignment in accordance with the
California Family Code. Seller and any of its subcontractor(s) must certify that the
principal owner(s) thereof (any person who owns an interest of 10 percent or more) are in
compliance with any Wage and Earnings Assignment Orders or Notices of Assignment
applicable to them personally. Seller and any of its subcontractor(s) must certify that
such compliance will be maintained throughout the term of this Agreement. Failure of
Seller and/or any of its subcontractor(s) to fully comply with all applicable reporting
requirements or to implement lawfully served Wage and Earnings Assignments or
Notices of Assignment or failure of the principal owner(s) to comply with any Wage and
Earnings Assignments or Notices of Assignment applicable to them personally shail
constitute a Default under this Agreement. Failure of Seller and/or any of its
subcontractor(s) or principal owner(s) thereof to cure the default within ninety (90) days
of notice of such Default by Buyer shall subject this Agreement to termination.

Section 12.22.5 Living Wage Ordinance. Seller and any of its
subcontractor(s) must fully comply with the City of Los Angeles Living Wage Ordinance
(LWO), Los Angeles Administrative Code Sections 10.37 ef seq. Unless approved for an
exemption, contractors under contracts primarily for the furnishing of services to or for
the City and that involve an expenditure in excess of $25,000 and a contract term of at
least three (3) months, lessees and licensees of City property, and certain recipients of
City financial assistance, shall comply with the provisions of the LWO. Seller who

V2.5.011714
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believes that they meet the qualifications for one of the exemptions described in the LWO
List of Statutory Exemptions may apply for exemption from the Ordinance by submitting
an application for Non-Coverage or Exemption (Form QCC/LW-10), or the Non-
Profit/One-Person Contractor Certification of Exemption (OCC/LLW-13). The List of
Statutory Exemptions, the Application, and the Certification can be found at the City of
Los Angeles Office of Contract Compliance at http://bea.lacity.org.

Section 12.22.6 Los Angeles City Business Tax Registration
Certificate, Seller shall obtain and keep in full force and effect during the term of this
Agreement all Business Tax Registration Certificates required by the City of Los Angeles
Business Tax Ordinance, Article 1, Chapter II, Section 21.00 and following, of the Los
Angeles Municipal Code. Seller’s Vendor Registration Number must be shown on all
invoices submitted for payment. Failure to do so, may delay payment. For additional
information regarding applicability of the City Business Tax Registration, contact the
City of Los Angeles Clerk’s Office at (213) 978-1521.

Section 12.22.7 Taxpayer Identification Number (TIN). Seller
declares that its authorized TIN is [ |- No payment will be made
under this Agreement without a valid TIN number.

V2.5.011714
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the date set
forth below.

CITY OF LOS ANGELES acting by and through the
DEPARTMENT OF WATER AND POWER

By:
Signatur:
Name (Print)
Title

Date:

SELLER:

By:
Signature
Name (Print)
Title

Date:

V2.5.011714
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APPENDIX A
FACILITY

1. Name of Facility (“Facility™):

(a) Site [address, city, zip code]:

Assessors Parcel Number;

(b) Point of Delivery [LADWP circuit number as determined by Seller’s assighed
LADWP design engineer]:

2. Owner of Property [Site owner]:

3. Owner and Operator of Facility (“Seller™):

4, Equipment:

(a) Type of Facility [generation type]:

b) Total Capacity of Facility [kW CEC-AC]:

5. Proposed Commercial Operation Date [month day, 20XX]:

6. Permits [to be filled in based on specific project requirements]:

V2.5.011714
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APPENDIX B ‘
BUYER AND SELLER BILLING, NOTIFICATION AND CONTACT INFORMATION

1. Authorized Representative. Correspondence to the Authorized Representative shall be
transmitted to the following addresses:;

1.1 If to Buver:

Department of Water and Power of the City of Los Angeles
111 North Hope Street, Room 940 JFB

Los Angeles, California 90012

Attention: FiT Program Administrator

Telephone: (213) 367-2100
Facsimile: (213) 367-2591
Email: fit@ladwp.com

1.2 If to Selier:

Attention:
Telephone: [{ ) - ]
Facsimile: [( ) - ]
2. Statements and payments shall be transmitted to the following addresses:

2.1 If to Buyer:

Department of Water and Power of the City of Los Angeles
P.O.Box 51111

Los Angeles, California 90051-0100

Attention: Accounts Receivable

2.2 If to Seller:

Attention:

V2.5.011714
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Telephone: [( ) - |
Facsimile: [( ) - ]

3. All notices required under the Agreement shall be sent by facsimile transmission, reliable
overnight courier, and registered or certified mail, postage prepaid, to the address
specified below.

3.1 If to Buyer:

Department of Water and Power of the City of Los Angeles
111 North Hope Street, Room 940 JFB

Los Angeles, California 90012

Attention: FiT Program Administrator

Telephone: (213) 367-2100
Facsimile: (213) 367-2591
Email: fit@ladwp.com

3.2 If to Seller:

Attention:
Telephone: [( ) - ]
Facsimile: [( ) - ]

V2.5.011714
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CALCULATION OF MONTHLY PAYMENT

APPENDIX C

. The Purchase Price and monthly payment for Facility Energy will be calculated as the

sum of Facility Energy delivered at each hour multiplied by the Base Price for Energy
(BPE) and the Time-of-Delivery (TOD) multiplier for each particular hour.

The BPE for this agreement is $0. per kilowatt-hour.

TOD multipliers will be applied to the BPE as outlined in the table below:

Time of Delivery Multiplier
High Peak Low Peak Base
Period Months M-F (1:00 pm - 5:00 pm) M-F (10:00 am - 1:00 pm) M-F (8:00 pm - 10:00 am)
M-F (5:00 pm - 8:00 pm) All Day Baturday, Sunday
High Jun-Sep 2.28 1.10 0.80
Season
Low Oct-May 1.30 0.90 0.50
Season
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APPENDIX D
INSURANCE

L. GENERAL REQUIREMENTS

Seller shall furnish LADWP evidence of coverage from insurers acceptable to the LADWP and
in a form acceptable to LADWP’s Risk Management Section and the Office of the Los Angeles
City Attorney by the date required under the Interconnection Agreement. LADWP shali not by
reason of its inclusion under these policies incur liability to the insurance carrier for payment of
premium for these policies.

Any insurance carried by LADWP which may be applicable shall be deemed to be excess
insurance and Seller’s insurance is primary for all purposes despite any conflicting provision in
Seller’s policies to the contrary.

Said evidence of insurance shall contain a provision that the policy cannot be canceled or
reduced in coverage or amount without first giving thirty (30) calendar days prior notice thereof
(ten (10) days for non-payment of premium) by registered mail to The Office of the City
Attorney, Water and Power Division, Post Office Box 51111, GOB Room 340, Los Angeles,
California 90051-0100,

Should any portion of the required insurance be on a “Claims Made” policy, Seller shall, at the
policy expiration date following completion of work, provide evidence that the “Claims Made™
policy has been renewed or replaced with the same limits, terms and conditions of the expiring
policy, or that an extended discovery period has been purchased on the expiring policy at least
for the contract under which the work was performed.

IL. SPECIFIC COVERAGES REQUIRED
A. Commercial General Liability

Seller shall provide Commercial General Liability insurance with Blanket Contractual
Liability, Independent Contractors, Broad Form Property Damage, Premises and
Operations, Products and Completed Operations, fire Legal Liability and Personal Injury
coverages included. Such insurance shall provide coverage for total limits actually .
arranged by Seller, but not less than $1,000,000.00 combined single limit per occurrence.
Should the policy have an aggregate limit, such aggregate limits should not be less than
double the Combined Single Limit and be specific for this contract. Umbrella or Excess
Liability coverages may be used to supplement primary coverages to meet the required
limits, Evidence of such coverage shall be on LADWP’s Additional Insured Endorsement
form or on an endorsement to the policy acceptable to the Risk Management Section and
the Office of the Los Angeles City Attorney, and shall provide for the following:

1. Include LADWP and its officers, agents, and employees as
additional insureds with the Named Insured for the activities and
operations under this Agreement.
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III.

2. Severability-of-Interest or Cross-Liability Clause such as: “The
policy to which this endorsement is attached shall apply separately
to each insured against whom a claim is made or suit ts brought,
except with respect to the limits of the company’s liability.”

3. A description of the coverages included under the policy.
B. Excess Liability

Seller may use an Umbrella or Excess Liability Coverage to meet coverage limits
specified in this Agreement. Seller shall require the carrier for Excess Liability to
properly schedule and to identify the underlying policies as provided for LADWP on the
LADWP Additional Insured Endorsement Form, or on an endorsement to the policy
acceptable to LADWP’s Risk Management Section and the Office of the Los Angeles
City Attorney. Such policy shall include, as appropriate, coverage for Commercial
General Liability, Commercial Automobile Liability, Employer’s Liability, or other
applicable insurance coverages.

APPLICABLE TERMS AND CONDITIONS
A. Additional Insured Status Required

Seller shall procure at its own expense, and keep in effect at all times during the term of
this Agreement, the types and amounts of insurance specified on Exhibit A, the Contract
Insurance Requirements. The specified insurance shall also, either by provisions in the
policies, by the City of Los Angeles’ own endorsement form or by other endorsement
attached to such policies, include and insure City of Los Angeles, LADWP, the Board,
and all of its officers, employees and agents, their successors and assigns, as Additional
Insureds, against the area of risk described herein as respects Seller's acts, etrors or
omissions in the performance of this contract or other related functions performed by or
on behalf of Seller. Such insurance shall not limit or qualify the liabilities and
obligations of the Seller assumed under the contract.

B. Severability of Interests and Cross Liability Required

Each specified insurance policy (other than Workers' Compensation and Employers'
Liability and Property coverages) shall contain a Severability of Interest and Cross
Liability clause which states, "It is agreed that the insurance afforded by this policy shall
apply separately to each insured against whom claim is made or suit is brought except
with respect to the limits of the company's liability," and a Contractual Liability
Endorsement which shall state, "Such insurance as is afforded by this policy shall also
apply to liability assumed by the insured under this Agreement with the City of Los
Angeles.”

C. Primary and Non-Contributing Insurance Required

All such insurance shall be Primary and Non-contributing with any other insurance held
by the City of Los Angeles or LADWP where liability allegedly arises out of or results
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from the acts or omissions of Seller, its agents, employees, officers, assigns, or any
person or entity acting for or on behalf of Seller. Any insurance carried by the City of
Los Angeles or LADWP which may be applicable shall be deemed to be excess insurance
and the Seller’s insurance is primary for all purposes despite any conflicting provision in
the Sellet’s policies to the contrary.

D. Deductibles Subject to Department’s Discretion

Deductibles and/or self-insured retentions shall be at the sole discretion of the Risk
Manager of LADWP (hereinafter referred to as "Risk Manager"). LADWP shall have no
liability for any premiums charged for such coverage(s), nor for payment of deductibles.
The inclusion of the City of Los Angeles or LADWP, its Board, and all of its officers,
employees and agents, and their agents and assigns, as additional insureds, is not intended
to, and shall not, make them, or any of them a partner or joint venturer with Seller in its
operations.

E. Proof of Insurance for Renewal or Extension Required

At least ten (10) days prior to the expiration date of any of the policies required on
Exhibit A, "Contract Insurance Requirements,"  documentation showing that the
insurance coverage has been renewed or extended shall be filed with LADWP. If such
coverage is canceled or reduced in coverage, Seller shall, within fifteen (15) days of such
cancellation or reduction of coverage, file with the Department evidence that the required
insurance has been reinstated or provided through another insurance company or
companies.

F. Submission of Acceptable Proof of Insurance and Notice of Cancellation

Seller shall provide proof to LADWP’s Risk Manager of all specified insurance and
related requirements either by production of the actual insurance policy(ies), by use of
LADWP's own endorsement form(s), by other written evidence of insurance acceptable
to the Risk Manager, but always in a form acceptable to the Risk Manager and the Office
of the City Attorney. The documents evidencing all specified coverages shall be filed
with LADWP prior to Seller beginning operations hereunder. Said proof shall contain at a
minimum, the applicable policy number, the inclusive dates of policy coverages, the date
the protection begins for LADWP, and the insurance carrier's name. It shall bear an
original signature of an authorized representative of said carrier, and shall provide that
such insurance shall not be subject to cancellation, material reduction in coverage or non-
renewal except after written notice by certified mail, return receipt requested, to the City
Attorney of the City of Los Angeles at least thirty (30) calendar days prior to the effective
date thereof. The notification shall be sent by registered mail to: Risk Management
Section, L.A. Water and Power, Post Office Box 51111, JFB Room 465, Los Angeles,
California 90051-0100.

G. Failure to Maintain and Provide as Cause for Termination

Failure to maintain and provide acceptable evidence of the required insurance for the
required period of coverage shall constitute a breach of contract, upon which LADWP
V2.5.011714
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may immediately terminate or suspend the agreement.
H. Periodic Right to Review/Update Insurance Requirements

LADWP and Seller agree that the insurance policy limits specified on the attached
Contract Insurance Requirements page may be reviewed for adequacy annually
throughout the term of this Agreement by the Risk Manager/City Attorney, who may
thereafter require Seller to adjust the amounts and types of insurance coverage however
the Risk Manager/City Attorney deems to be adequate and necessary. The City of Los
Angeles reserves the right to have submitted to it, upon request, all pertinent information
about the agent and carrier providing such insurance, including applicable license and

ratings.
L Specific Insurance Requirements

Specific insurance requirements are set forth in Exhibit A, “Contract Insurance
Requiremenits.” ' .

V2.5.011714
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EXHIBIT A - CONTRACT INSURANCE REQUIREMENTS

CONTRACT INSURANCE REQUIREMENTS -- DEPARTMENT OF WATER AND POWER
For Contractors, Service Providers, Wendors, and Tenants

Agresment/Activit/Cperation: Feed In Tanff Agreements for Sale of Pawer

Relarerce/Agreement;
Term af Agieemant:
Contezct Adminlstrator and Phore,
Buyer and Phore Number, ]
Risk Marager /Dale. AN 411

Corfrart-required types and amounts of insurarce as indicated below by chegtanark are the minimum which must be mairtained,

All irnlts are Combined Single Limit (Bodily Injuryfropery Damage! unless othemwlse Ingicated, Firm 30 dav Melize of Cancet-
tatien required by Receipted Defiverny.

_PER QCCURRENCE LIVNTS

[} WORKERS COMPENSATION[BIAL LimisyEmployers Liabiiy:

[ ) Broac Form All States Endorsemant
[ 1 Jones AGt {Maritime Employmed)
[ 1Waiver of Subrogatian

{
§ ) USLEH (Longshare and Harbor Werkers)
{3 Cuter Contingrtal Shelf
[} Black Lung {Coal Mine Health and Safely)

1 Chhar:
{ } AUTOMOBILE LIABLITY:
{ ) Owred Aultos
{ } Hired Aatos
{ 3 Conteactual Liabillty
{ ¥ MCS-80 ({US DOTY
{ 3 Walver of Subronation

(x} GENERAL LIABILITY:

{ } Limit Specific o Project

[ ) Diher;

Any Auto

{ )

Addifipral Insured

)
{ YANon-Owned Auto
)
} Trucker's Famn

i } Brgad Ferm Propery Damage () Confractiual Llability

(x1 Fremises and Operations
{ ) Fire Legal Liability
) Corporal Purishment
{ ) Watercraft Llabliity
[ ) Waiver of Subrogation
[ 1 Manne Contradtors Liakiliky

[ } PROFESSIONAL LIARILITY:

}
£ ) Contrachual Liability £ } Waiver of Subrogation { )3 Year Discovery Tail
¥ Additional Instirad f ) Vicasious Liability Endt. i } Other:
[ } AIRGRAFT LIABILITY; { b
[ ) Passénger Per Seat Liabitity . { ) Contraciual Liakility [ 3 Hull Waiver of Sutvogation
) Follutien () Additional Insered § ) Chher
| } PROFPERTY DAMAGE: () Loss Payable Status (ADIMAY }
{ ) Repiacement Value { ] Astual Cash Value { | Agreed Amount
{ } Al Risk Form { ) Mames Pesils Ecrm { I Earthauake:
{ 1 Builders RislcH [ ) Soiler and Machinary {3 Food:
[ ) Transportation Floater:§ [ } Contractors Equipment®_ __ [ ) Loss of Rental Incoma:
{ ) Scheduled Losations/Prapt,  { ) Clher: [} ither
[ } WATERCRAFT: }
{ ) Protection and Indemnity [ 1 Pollution { )} Additional Insured
{3 Waiver of Submgation { 3 Ciher { } Cther:
{ } POLLUTIOM: )
{ ) inciptertilong Tern { 1 Sudden and Ascidental [ ) Additional Insured
[ ) Waiver of Subrogation { ¥ Conkractor's Pollution { ) Clher:
[} WRIME: { ) Jaint Loss Payable Status { } Additloral Insured  { }
{ ) Fidelity Bond { ) Financial Inslitution Bond () Loss of MoniesiSecurities
{ | Empliyves Dishoneaty { ¥ In Transit Coverage { } Wire Transfer Fraud
{ J Comprier Fraud ( } Commercial Crime [ ) ForgeryfAltaration of Docs.
{ ¥ CHher £y Chher;
[ ¥ ABBESTOS LIABLITY: | ) Additional lmsured { }

Inswrance Rog Fame SAO7
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{x ProductsiCompleted Cns,

{ ) Garagekeepars Legal Liab.

[ ¥y Collapsa/incerground
{ -y Palluion

{ ¥ Arport Fvernisas

{ ] Cther:

[ ¥ PerFroject Aggregate

{ $7,000,600.00
(¥} Persanal [nfury
() Irclepeident Conrastons
{ } Child Abusg/Molestation
{ 1 Explosion Hazard
[} Azidition nsyred Status
{ | Hangarkeepers Legat Liab,
{ } Cther:
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Page 2. CONTRACT INSURANCE REQUIREMENTS (confinued)

{)
()
()

{)
)
()

PER OCCURRENCE LIMITS
{type of coverage) R —
() {)
O ()
() )
6_____ )
(type of coverage)
{) ()
() {)
() {}
{type of coverage) ——
(3 ()
() ()
{) (3
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APPENDIX E
ENERGY PRODUCTION PROFILE

Attach the Energy Production Profile found in Attachment 3 of the Feed-in Tariff Set Pricing
Program Guidelines with the production profile submitted by the Seller.
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